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Chapter-1 
INTRODUCTION 
The role and status of men and women in any society are defined by 
cultural ideology, the normative system of beliefs and values which the society 
has developed over a period of time. The very perception of men and women, 
their relative role and status are ideologically defined and sanctioned. 
Socio-cultural norms and values promoted by social institutions guide 
man-woman relationship and their roles in society. The cultural diversity of 
Indian society is manifested in different institutions, customs and practices. 
Marriage is one such institution which needs to be understood in its diverse 
forms as the status of individual in traditional societies like India is largely 
determined by mamage and family relationships. 
In Indian society marriage is considered to be an institution through 
which men and women are initiated into the culture of society. Therefore, they 
are socialized to identify a set of goals in life which largely revolves around 
marriage and family. 
Marriage is the beginning of a new family unit with all the complicated 
roles and statuses which the members of this unit are expected to play. Socio-
cultural and religious practices regarding marriage can have a significant effect 
on status of women within family and society. 
In a traditional societv like India which is known for its cultural 
diversity the Muslims form a unique group by themselves due to their religious 
faith and Values (Sheikli, 1991:146). Among Muslims like all other aspects of 
life, the man woman relationship and the authority structure in the family too 
are rooted in traditional sanctions as written in the sacred texts. As regards the 
status and role of woman specific rules are laid down in the religious texts. 
There is a close link between the authority structure in the family and in 
religion and this affects decision-making and the overall behaviour pattern of 
the members (Sheikh, 1991:147). 
When we talk about status of women in Islam, a woman enjo>'s the same 
status as that of a man. There is no difference between man and woman as 
regards status, rights and blessings both in this world and in the hereafter. Both 
are equal participcmts so far as the carrying out of the functions of daily living 
is concemed. If Islam stresses the division of labour between the sexes rather 
than sexual equality, it is because it does not countenance the idea of either sex 
suffering from the feelings of degradation and inferiority resulting from any 
imitation of the opposite sex (Khan, 1995:38). 
Islam presents the role of men and women as complementary not 
contradictory or conflicting roles: the roles of partners with a common set of 
goals and objectives and not roles that conflict with each other. (Ashraf. 
2005:178). Islam recognizes woman as equal partner in the procreation of 
human kind. Man is the father, woman is the mother and both are essential for 
life. By this pannership. woman has an equal share in every aspect; she is 
entitled to equal rights, she undertakes equal responsibilities and she has as 
many qualities as much humanity as her partner. Islam has also its own values 
of marital relationship and the ways of marriage bondage and its declaration 
before the community. iMarriage is perfoixned only when the couples have 
expressed their willingness according to the preachings of the Holy prophet. At 
the time of marriage, both the spouses have to declare that they accept each 
other. If any of the spouses abstains from or refuses to accept the bondage, the 
marital relationship cannot be established. The male spouse has to pay mehr to 
the female spouse according to the Islamic shariah which is defined by 
different schools of Shariah in different ways. Marriage as an institution serves 
the purpose of bringing forward the fact that Islam gives full freedom to both 
spouses to know each other before they have conjugal affinity and form a 
family (Siddiqui, 1996:1-2). 
Now once the married life starts or it continues for some years there 
occur certain circumstances in which the conflicts between husband and wife 
become frequent and they start realizing that it has become difficult to live 
together any more. Islam gives full freedom to break the marriage bondage and 
even permits them to enter into a new marital life. As Islam never wants the 
basic unit of society i.e. the family to be disturbed by unsmooth inter-
relationships. It insists on maintaining amicable relations between husband and 
wife. If it becomes impossible it advises to remove the differences and 
establish smooth relations between each other. However if reconciliation is not 
possible, Islam advises that separation by 'Talaq' should be given will all 
fairness and Justice. The woman should be made free with full dignity and 
honour (Siddiqui, 1996:3). 
Islam views man-iage as a natural course for wcmen in the same way as 
it is for men probably even more so in view of tiie fact that marriage guarantees 
women some form of economic security through dower (mehr) (Ahmad, 
2003:519). The Muslim law of succession and inheritance is equally humane. 
A woman is as much an heir as a man under Muslim law and the son does not 
exclude a daughter from a share of the Father's property. Marriage does not 
give the husband any right over the property of his wife during her lifetime 
which she can administer in her own right and even alienate without the 
permission of the husband (Pruthi and Bela 1995:228). 
The status of women in Islam is very clear. The attitude of Quran and 
hadith bear witness to tlie fact that women is at least as vital to life and society 
as man himself and that she is not inferior to him. The Islam, has given women 
the rights and privileges. The rights and responsibilities of women are equal to 
those of man. Though m.en and women are not identical by nature yet they are 
created equals by Islam. The position of women in Islam is something unique, 
something novel and something distinct. The attitude of Islam with regard to 
women is very dynamic. Islam advocates for emancipation of women's social 
position through participation in economic and educational activities. Islam, of 
course, imposes certain restrictions on the part of women to deal with outside 
activities but at the same time it admits tlial constructive participation of 
women is necessary for the growth of family and society (Mondal, 1999:155). 
In the view of above Islamic prescriptions one may expect Muslim 
women as enlightened, dignified personalities. But the reality is obviously 
different. Though the islamic social system is egalitarian in orientation, in 
empirical context the Muslims behave in differejit manner. Therefore there is 
vast difference between the text and context i.e. the norms of Islam and the 
actual social life of Muslims. 
Muslim women are mostly confined in home with full responsibility to 
carry out the domestic duties as good wives and wise mother. Amongst various 
reasons of women's low social position the major ones are poor economic 
conditions, socio-cultural pattern of the society, negative attitude towards 
women's education and overall backwardness of the Muslim society (Mondal, 
1999:156). Thus, the status of women in Islam is a controversial issue because 
of misconception regarding the status of women in Islam. Most of these issues 
are related to rules related to marriage in Islam like Polygamy, Divorce. 
Islam has given a dignified and respectable position to women through 
marriage. In reality, however marriage appears to be largely an unequal 
arrangement conceming the roles of men and women within the family. The 
cultural conditioning of Muslim women is such that in spite of having a 
number of sanctions in their favour they do not actually profit by them .For 
example though divorce is allowed in the Quran, in actual practice a social 
stigma is attached to it and it is looked down upon by others. The mehr money 
which is actually meant as a security for the married women is in practice 
rarely given to her. except in a few cases. The main reasons for this may be the 
atfitude of Muslim men in safeguardins their own interest at the cost of women. 
This is further facilitated by the lack of understanding of the legal aspect of 
Islam by women. However with increased education women have begun to 
comprehend the various religious sanctions favouring their interests (Raj. 
1991:163-165). 
Under the influence of patriarchy, the males are the ones who see to the 
proper implementation of the Quranic sanctions and invariably they interpret 
the Quran to their own advantage, one of the glaring example of this is the 
interpretation of the sanction on polygamous marriage. Apart from this the 
interpolative elements added to the Quran by various religious heads do not in 
any way help to improve the condition of women e.g. the interpretation 
regarding the use of purdah. Yet thanks to the impact of social changes, the 
condition of Muslim women is beginning to change for the better. Such 
changes is a product of a number of factors like innovation, external, and 
intemal influence, contact with different way of life and differential economic 
growth. Further change in one sphere leads to change in other spheres as well. 
Thus an increase in the female literacy level among Muslims has led to their 
economic power along with a marginal change in the areas of purdah, marriage 
and religion (Raj, 1991:163). 
The Legal postulates are the abstract expression of the actual existing 
relations which are not permanent but are historical and transitory. However it 
is not the legal postulates alone that determine the position of women. While 
religious faith and values appear to determine the status of women, given the 
similar socio-economic conditions women belonging to different religious fliith 
have similar status in the society. Among other factors marriage appear to be an 
important factor through which patriarchy is operationalised (Bhaskar, 
2006:56). 
Thus in order to analyze the status of women hi general and muslim 
women in particular religion is not to be viewed as an autonomous and an 
independent phenomenon. It is a part of network of social and cultural 
relationships and linkages. Religion is one important factor but there are other 
equally important factors which determine the status of women in a society 
(Bhaskar, 2006:56). 
In analyzing the position of Muslim women it is important to take into 
account the rights granted by the Islamic doctrine but it is more important to 
understand and analyze whether social practices and customs conform to 
written law or normative postulates. 
While reviewing literature on Muslims in India, one gathers the 
impression that Muslims are generally considered to be a backward 
community. Two major explanations for this are offered viz. a theory of 
discrimination primarily in matters of education and employment and a greater 
conservatism and lack of initiative on the part of Muslims to make use of the 
available resources both within the community and outside. The so-called 
backwardness of the Muslim women is particularly attributed to the religious 
orthodoxy of Muslims. It is generally believed that religious orthodoxy has a 
greater influence in the rural areas and among the lower strata of urban society 
and that this orthodoxy is increasing in the rural areas because of the urban 
influence particularly the spread of education (Siddiqui. 1987:31). 
There is a widespread impression that Muslims in India adhere strictly to 
the basic tenets of islam as embodied in the Shariah. This impression has. 
indeed, been so widespread that even sociologists and social anthropologists, 
who are committed to the emperical investigation of social life, have been 
prone to accept it. Either they have tended to disregard the possibility of a 
chasm dividing the stated ideals of Islam and social practices altogether or they 
ignore the deviations from the stated norms, wherever they occur and accept 
the normative position as a sufficiently valid basis for describing the religious 
belief as well as the social institutions and behaviour patterns of the community 
(Ahmad, 1976:xvii). While a considerable body of emperical research by 
sociologists and social anthropologists has appeared on social institutions in 
India during the last several decades the general paucity of empirical data on 
Muslims. Institutions and values has resulted in a general perception that 
Muslim in India are a single homogeneous community guided and influenced 
by muslim law and therefore Muslim family and kinship norms are someway 
uniquely different from other religious communities in India. But some 
empirical studies on Muslims Rizwi (1976), Ahmad (1976), Conklin (1976), 
does not support this assumption on the contrary they pointed out that the 
family norms among Muslims are closely associated with Hindu norms .This 
similarity suggest that Muslims in India are not necessarily distinguishable 
from other religious communities in India. They seem to be a part of a wider 
cultural complex shared equally by all those who reside in the region as a 
whole (Ahmad, Imtiaz 1976:xxiv). Most of the studies on marriage among 
Muslims found that nikah ceremony, prescribed by Islam for setting a mariial 
union between two persons, is uniformly observed by Muslims groups studied 
by them. However some of the studies note that this ceremony occurs side by 
side with a series of other social ceremonies which serve to underscore i 
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social and religious significance and are often viewed as of greater significance 
than the nikah itself in sealing a marital union. Victor D'Souza (1976) in his 
study of Moplahs found that the central and most important ceremony of a 
muslim is the ceremony of marriage contract called nikah, for 'Moplahs'. This 
ceremony however is not sufficient to enable the bridal couple to live as man 
and wife. The consummation of marriage can take place only after holding 
another function. This latter function called "Kalyanam". The Moplah word for 
marriage is used for the "Kalyanam" rather than the "nikah" (Ahmad, 1976: 
XX v). 
Hindu practice of dowry with its extremely negative implications for 
women has been adopted by Muslim communities in Bihar for example and 
Moplah muslims in kerala. Assemese Mushms have incoiporated Hindu 
marriage customs where marriage dates are fixed in consultation with an 
astrologer or panjika and the ritual purificatory bath given to both bride and 
bridegroom derives from Hindu practice; and the sakka community from U.P 
combines the symbolic fire ritual (a traditionally Hindu community)with 
Muslim practice as part of its wedding ceremony. 
(www.minorityrights.org/downloadphp/id=130, 30.06.09) 
Islam does not grant a woman the right to divorce her husband. She can 
secure a divorce only if she can persuade her husband to agree to a divorce. 
While the law is clearly iniquitous in this respect the situation Ts not altogether 
as dismal in practice as it appears to be in theory various indicates that divorce 
is disapproved socially among most groups and results in the loss of social 
prestige not only for the parties involved but for their families as well and is 
consequently an occun'ence of considerable rarity. Second, social practice 
admits certain organizational channels whereby a woman can force a divorce 
upon her husband. Thus, Khatana (1976) observes that 'elopement is often 
resorted to by Gujar Bakaiwal women to force a divorce so that they can be 
free to mairy someone else'. Thus, while Islamic lav/ clearly makes a woman's 
position weak in respect of both polygamy and divorce, social practice in both 
these respects varies and differs widely from the provisions of the law (Ahmad, 
1976: xxvii). 
Thus, the socio-cultural life of Muslims in India shows a very distinctive 
character as it bears both the Islamic (great) as well as the local (little) 
traditions. As a matter of fact, Muslims in India are not a homogeneous 
community, but are horizontally divided into various regional and cultural 
groups on the one hand and also into several social groups and status groups on 
the other (Mondal, 1992: 108). 
The socio-cultuial diversity among Indian Muslims have deep imprint 
on marriage patterns. Marriage patterns among Indian Muslims do not 
necessarily conform to Islamic or Shariah and some of the customs and 
practices related to marriage appear to be similar to those of other religious 
communities specially Hindus, in India. Religious and cultural practices 
concerning maiTiaee can have a significant effect on the status of women 
within family and society. Some of these customs and practices may have fat-
reaching adverse consequences for the status of women in genera) and Mushm 
women in particular. As these marriage patterns, which may vary from one 
religion to another religion or from one region to another region, are male-
dominated and enhance male superiority. The status of Muslim women, 
however, may be different in certain respect by virtue of their belonging to a 
religious minority or being the least understood minority within a minority. 
Thus, in view of the complexities and variations in socio-cultural life of 
Muslims in India, to understand and analyze the status of Muslim women 
particularly in relation to marital values, customs and practices, does not appear 
to be an easy task but it is a point of focus which needs to be examined in vieiv 
of the paucity of research and consequent stereotyped image of Muslims in 
general and Muslim women in particular. There is a need to explore the relative 
influence of Islamic law and socio-cultural factor on their behaviour and 
practices. 
Keeping in view the above discussion the present study is an humble 
attempt to explore and understand, by using secondary data of qualitative 
nature, the multidimensional aspects of Muslim women's status by exploring 
and analyzing the existing gap between religious norms and socio-cultural 
practices regarding marriage among Muslims as religious and cultural practices 
regarding marriage are assumed to play an important role in determining the 
status of women. 
Chapter-2 
MARRIAGE AND STATUS 
OF WOMEN 
The social status of woman in a given society depends upon the 
particular role assigned to them and also on the attitude of that society towards 
that role. Socio-cultural norms define the roles that women play in society. The 
values and attitudes which guide man-woman relationships are promoted by 
social institutions which play an important role in determining social roles and 
status of Individuals. However, in course of history, the role ideal, expected or 
actual, has not been static in any society. The committee on the status of 
women in India (1974) observes that "the patterns of woman's activity are 
greatly affected by social attitudes and institutions which stem from the social 
ideology''' concerning basic components of status in any given period (Sebasti 
and Raj, 1991:1-2). 
The term status was used in a different sense till 1920. It was used to 
refer to some of the capacities which could be legally enforced and also to the 
limitations of people or their relative superiority and inferiority. But since 1936 
this term has undergone radical changes. It has assumed anon scalar usage 
generally called 'status' in the Linton sense". It has now come to be a synonym 
for any 'position in the social system'. According to Linton (1976) a status is 
marked off by the fact that distinctive beliefs about, and expectations for, social 
actors are organized around it. He defines status as the "polur position.... in 
patterns of reciprocal behaviour". According to him a polar position consists of 
rights and duties and a role as the dynamic aspects of status. Parsons (1951) has 
defined the term in a different fashion, though it stems initially from the 
definition of Linton. "Hence it is the participation of an actor in a patterned 
interactive relationship which is for many purposes the m o^st significant unit of 
the social system" (Khan andNoor, 1982:5). 
According lo Maclver (1988), "status is the social position that 
determines for its possessor, apart from his personal attribute of social services, 
a degree of respect, prestige and influence". The definition points out that 
status as position has its own values, norms and prestige, irrespective of the 
incumbent's personal merit. K Davis (1958) says that social status is a position 
in the general institutional system, recognized and supported by the entire 
society. It is spontaneously evolved rather than deliberately created and rooted 
in the folkways and mores (Astige, 2006:29). 
The concept of status is much broader than what it is generally 
understood to be: it involves a good deal of interpersonal relationship between 
individuals and groups. In other words, an individual's status is always 
dependent to a great extent on how others or status set members perceive and 
value him/her. The amount of status possessed by an individual will be 
determined by the extent to which he/she is able to influence others, to make 
his/her own decisions, and expect differences from others. The status of woman 
may be defined as the total configuration of the attributes associated with 
various positions which a woman may occupy in the society at a given point of 
time and the perception of these attributes by the occupant of the position as 
well as by others, each weighing the attributes according lo his or her cultural 
centrality and individual frame of reference (Astige, 2006:30-34). 
The status of women is generally viewed in relation to the status of men. 
It is a relative term which is an artifact of positions and roles one plays in social 
and economic life. Women traditionally played the role of wives and mothers 
and their domain of work was confined to housekeeping, bearing, rearing of 
children, v '^hile men worked outside the home, mostly productive men have 
been able to establish control over women through their control of material and 
social resources between them (Bhagat, 1990:20). Thus, women occupy a 
subordinate status to men. However, the vast economic and social changes 
roimd the world have generated a widespread interest among scholars, 
feminists, social activists, sociologists and policy makers regarding status of 
women in society. 
The nineteenth century liberal thought made great effort to give some 
space to women in socio-political life, although that space was quite inadequate 
has been asserted by the champion of women's rights. They looked toward the 
problematic that v/h\' women are marginalized, the answers are sought in 
gender questions and feminist interpretations. Feminism is not a unified, 
simple, corpus of thought but a complex multidimensional, multiple discourse 
(Rara, 2004:2). Rose Marie Tong (1984) defines feminism as a struggle to end 
sexiest oppression. Therefore, it is a struggle to eradicate the ideology of 
domination. Feminism investigates that why women are marginalized and there 
are many divergence of views as they look at this very question from their 
ideological and methodological perspectives. In early liberals who began to 
question about socio-political injustices done to women and possible 
rectification hardly mention themselves as feminists but the trend they started 
put in the brand name as liberal feminist. Liberal feminism is closely associated 
with the liberal thought emerged on the scene in late eighteenth and nineteenth 
centur}^ which moved from early thinkers to contemporary times and there are 
many champions of this strand of thought. They agree that the single most 
important goal of women's liberation is sexual equality, or as it is sometime 
termed as gender justice. What liberal feminist wish to do is free women from 
oppressive gender role that have been used as excuses or justification giving 
women lesser place at all. The effort of classical liberals to do away 
discriminatory policies from the law books did not yield much and woman's 
position did not improve and they are not able to achieve the equal status with 
men. The welfare liberal feminist argue that society should not only 
compensate women for past injustices but also eliminate socio-economic as 
well as legal impediments to women's progress today. The liberal clamour tbr 
empowerment of v/omen in all walks of life so that they could-take advantage 
of the legal constitutional equality provided to them by continuous refonn 
process in recent times in democratic society (Ram, 2004:3-4). 
Liberal feminist place great emphasis on the rights of individuals to 
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compete in the public sphere and also on what they see as the corresponding 
responsibilities of individuals to take part in public life. Liberal feminist 
emphasize that women's unequal position is a result of artificial barriers to 
women's full participation in the public sphere and hence their inability to 
fulfill their potential as human beings. One of the key political goal associated 
with liberal feminism is therefore equality of opportunity. Public citizenship 
and the attainment of equality with men in the public sphere are central to this 
approach. Liberal feminism has been concerned to argue for equal rights for 
women to have the same citizenship rights as men. Equality feminists have 
fought against laws and practices that give rights to men and not women or 
which are designed to protect women. Recognizing that mere formal equality is 
insufficient they have also advocated the passing of laws to outlaw 
discrimination against women and to give women rights in the work place such 
as maternity leave and pay, although the global impact of this has been 
variable. Liberal feminist argue woman are human beings, they have the same 
inalienable rights as men. A woman's sex is irrelevant to her rights: women are 
capable of full lationality therefore are entitled to full human rights. However, 
women are denied equal rights with men and as a group are not allowed some 
freedoms that men as a group are permitted to enjoy. Furthermore while men 
are judged on their accomplishments as females that is they are denied the 
same right as men to pursue their own interests. Feminist researchers have 
carried out research to demonstrate that women are discriminated against and 
are treated differently from men and argue that this women's subordinate 
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position in society (Hoibom and Haralambos, 2000:138). 
Another group is radical feminism. Radical feminism argue that it is 
primarily men who have benefited from the subordination of women. Women 
are exploited because they undertake unpaid labour for men by carrying out 
child care and house work and because they are denied access to positions of 
power. Radical feminist see society as patriarchal it is dominated and ruled by 
men. From this point of view, men are the ruling class and women the subject 
class. The family is seen by radical feminist as the key institution oppressing 
women in modem societies. Radical feminist tend to believe that women have 
always been exploited and that only revolutionary change can offer the 
possibility of their liberation. However, there are disagreement within this 
group about both the origins of women's oppression and the possible solutions 
to it (Hoibom and Haralambos, 2000:136-138). 
Some radical feminist such as Shulamith Firestone (1972) believe 
women's oppression originated in their biology, particularly in the fact that 
they give birth. Sexual class has a biological origin, biological equality is the 
only effective starting point for securing its elimination. Firestone believe that 
effective birth control techniques have helped to loosen the chains of women's 
slavery by giving them more control over whether they became pregnant. Even 
so, the pill and other contraceptives have not freed women from pregnancy this 
would only be possible when babies could be conceived and developed outside 
the womb. Once this occurred women would no lonser be forced jnto 
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dependence on men for part of their lives (Holbora and Haralambos, 
2000:136). The radical feminism asserts that women's oppression is inherent in 
all societies. Tong (1984) refers to Alison Jagger and Pala Rothenberg's book 
titled Feminists frameworks, which delineate radical feminism as follows: First 
that women were historically the first oppressed group. Second that women's 
oppression is the most widespread, existing in virtually every known society. 
Third that women's oppression is the deepest in that it is the hardest form of 
oppression to eradicate and cannot be removed by other social changes such as 
abolition of class society. Fourth that v/omen's oppression causes the most 
suffering to its victims, qualitatively, although the suffering may often go 
unrecognized because of the sexiest prejudices of both oppressors and the 
victims. Fifth that the women's oppression provides a conceptual model for 
understanding all other forms of oppression (Tong 1984:71). Regarding gender 
and sexuality radical feminists have taken the lead not only in articulating the 
'highly elaborate' and deeply entrenched nature of sex and gender system, but 
also in sketching exist routes out of it. In particular. Radical feminists have 
proposed several ways to liberate women from the cage of feminity. These 
proposals have ranged from working towards an androgynous culture in which 
male and female difference are minimized to replacing male culture with 
female culture. Radical feminists have proposed several ways to enable women 
to depend themselves from the sexual domination of men. These have ranged 
from transforming institution of heterosexualit}' so that neither men nor v/omen 
play a dominant role to rejecting heterosexuality in favour of celibacy 
autocraticism or lesbianism. Although much of what they had to say about sex 
and gender has also been said by non-radical feminist should be credited with 
detailing the ways in which men rather than society or conditions than have 
forced women into oppressive gender roles and sexual behaviour (Ram, 
2004:4-5). 
Marxist and Socialist are other feminist who hold the view that 
capitalism rather than patriarchy as being the principle source of women's 
oppression and capitalists as the main beneficiaries. For Marxist and Socialist 
feminist the defining feature of contemporary society is capitalism, within 
which women are subject to a special form of oppression one that is mainly the 
effect of their exclusion from wage labour and of their role in the domestic 
sphere reproducing the capitalist relation of production. The main beneficiary 
of women's unpaid labour is capitalism although men also benefit to some 
extent. Marxist feminist argue that women's role in the family benefits in three 
ways: First women perfonn domesfic labour on an unpaid basis and provide 
care for current generation of workers. Second women also reproduce and 
socialize the next generation of workers. Third women consume the goods and 
services produced by capitalism. Like Radical feminists, they see women's 
unpaid work as housewives and mothers as one of the main ways in which 
women are exploited. Although men in general benefit, it is primarily 
capitalists who gain from women's unpaid work since new generation of 
workers are reproduced at no cost to the capitah'st. 
19 
-Thus, Marxist and socialist feminists relate women's oppression to the 
production of wealth. Marxist feminist also place much greater stress on the 
exploitation of women in paid employment. While Radical feminist attribute 
greater importance to child bearing. The disadvantaged position of women is 
held to be a consequence of the emergence of private property and subsequently 
their lack of ownership of the means of production, and child bearing which in 
turn deprives them of power (Holborn and Haralambos, 2000:137). It appears 
that feminists particularly liberal feminists challenge the traditional division of 
labour between sexes which results in exploitation and subordination of women. 
They argue in favour of changing the relationship between husband and wife 
which is to be changed from institutionalized patriarchalism to equality and 
companionship. The very existence of male invented marriage custom to 
subjugate women, as the feminists claim, be abandoned in favour of equal 
partner idea. Their emphasis on women's reproductive activists and dominance 
and subordinate relationship between sexes has resulted in emerging interest in 
understanding the relationship between men and women within household. 
The question of women's status has of late attracted the attention of 
social scientists who find plenty of area still unexplored for research. 
Sociologists task of conducting systematic research to assess the changes that 
are taking place in the status of women all over the world, especially in the 
developing countries. In both the traditionally advanced and less developed 
countries, women are burdened vvilh cumulative inequalities as a result of 
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socio-cultural and economic discriminatory practices which, until recently, 
have been taken for granted as though they were part of the immutable scheme 
of things established by nature. It is seen that women have been denied equal 
opportunities all over the world for personal growth and social development. It 
has universally been recognized that status of women is closely linked with 
cultural set up of each society. The status of women can, therefore, be 
understood by taking into consideration socio-cultural factor that determine the 
status of women in society (Khan and Noor, 1982:1). 
The social status of women in India is comparatively lower than many 
other countries of the world. Though the constitution of India guarantees 
'Equality of status' to women, they do not enjoy fiill equality in the society. 
The vast majority of women are illiterate, underpaid, deprived and 
disadvantaged. Some of our religious and social practices have steeped women 
in a morass of backwardness, illiteracy and ignorance, condemning them to 
inferior position in society, completely dominated by men. But in urban areas, 
with the spread of education and the increase in number of working women 
outside their homes, the situation is gradually changing. Women have risen 
above socio-cultural traditions to take a look at themselves, their potentials and 
capabilities. The traditional and well defined role of a housewife has gradually 
evolved into the dual and more self fulfilling role of a working women and a 
housewife. Some of the factors responsible for this change are better education-
changing socio-cultural values and legislation (Ram. 2004:271). 
Education has been regarded both as an end in itself and as means of 
realizing other desirable ends. It develops the personality and rationality of 
individuals, qualifies them to fulfill certain economic, political and cultural 
functions and thereby improve their socio-economic status. It has been 
recognized as a major instrument which societies can use to direct the process 
of change and development towards desired goals. The movement for 
improving women's status all over the world has always emphasized education 
as the most significant instrument for changing women's subjugated position in 
the society. The aim, however, was to use education to make women more 
capable of fulfilling their traditional roles as wives and mother and to make 
them more effective and active units in the process of socio economic or 
political development (Mathu and Rameshwari, 2006:117). There are various 
family matters on which decisions are generally taken by men. Women arc 
quite often not consulted. This is because of the feeling among men that 
women are incapable of expressing their decision due to illiteracy among them. 
It would men that if women were educated, they would acquire the capacity to 
participate in decision making (Khan and Noor, 1982:8). Though men and 
women are regarded as equal, in actual practice when it comes to the question 
of giving education to the girls, there is a tendency among the parents to prefer 
boy's education to girPs education. This is particularly so in the rural areas and 
that to, among the poor. But the situation arises in the context of illiteracy of 
the parents. The illiterate mother in particular has veiy little chances to realize 
that she should guarantee better education to her daughter at least. Kapoor 
(1978) has brought out a very interesting account of the need for women's 
education in the context of national development programmes. "Education of 
women is even more important than that of men. They count more during the 
early fomiative years of a person's life. Being enlightened themselves they can 
bring up a generation of enlightened citizens" (Khan and Noor, 1982:10). 
Social legislation has a very important role to play in translating the 
social policies embodied in the Indian constitution in action. From the point of 
view of Indian women, it has assumed the role of an active agent of change. 
The various social practices observed in the traditional Indian society as related 
to the values, beliefs, customs of women have made them remain backward for 
long. Individual efforts were there in the past to provide relief to the suffering 
women. But these efforts were extremely limited and lacked the support of the 
state and society in general and were therefore ineffective in providing the 
much needed relief and protection to women. The freedom fighters realized 
that the progress of the Nation vv'ould very much depend upon the position of 
women in the Indian society,^  particularly in the rural areas. And therefore, 
special measures were enshrined in the constitution with the twin objectives of 
guaranteeing equality in the eye of law and protective discrimination in favour 
of women so that changes for progress could be achieved at the earliest. It is in 
this context that a number of legislations were enacted since independence and 
some of the earlier legislations were reinforced to meet the challenges of the 
changing society. These legislations were generally not meant only for the 
women. But a number of provisions were included specifically with the 
intention of improving their status. Some of these legislations are strong 
enough to fight against the inequalities and exploitation to which women in 
general and Hindu women in particular were subjugated. These social 
legislations are in the areas covering child marriage, plural marriages, dowry 
system, cruelty of the husband, desertion of the wife, denial of the right to 
property, denial of the right to employment opportunities and equal pay for 
equal work, denial of the right to education, denial of the right to seek divorce 
and so on. Some of these legislations also aim at establishing a new social 
order where inter caste and inter religious marriages are permitted (Khan and 
Noor, 1982:13-14). 
The Constitution of India has kept pace with the changing requirements 
of times. It is an instrument of social engineering, which provides absolute 
equality between men and women in matters of civil, political and economic 
rights. Protection of women's rights has experienced a tremendous change in 
the post-independence era. There has been constant upliftment in the field of 
their constitutional and legal rights, thereby giving them increased legal 
protection. The government of India has also taken steps to improve the status 
of women in India. The Ninth plan (1997-2002) commits to empower women 
through creating an enabling environment, where women can freely exercise 
their rights both within and outside their homes as equal partners along with 
men (Kaushik. 2007:3). 
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Remunerative employment is considered to be one of the major status-
deciding factors. The common belief is that man's high status within the family 
is due to his position as bread winner. It is often believed that if a woman's 
economic dependence can be reduced by her ability to earn an income outside 
the household, she would enjoy a higher status. This would be the case only 
when there is significant difference in the nature of the work done by males and 
females (Kaushik, 2007:16). 
Thus, the condition of women is also determined economically as 
economic independence is considered as an important agent of empowerment 
in today's world. Earlier various schemes for economic independence of 
women were also launched but even then conditions did not improved. State 
continues to be a manifestation of patriarchal power and succeeds in excluding 
women from its female institutions even in the most advanced societies, 
women are still grossly under-represented in both legislature and high 
professional positions and are being continually discriminated in all areas of 
employment. The harmony and consensus apparently visible in the society is 
just deceptive (Aggarwal K D, Meenu, 2007:6-9). 
Despite these crianges. Indian society remains male-dominated. Though 
women have entered various jobs and professions, tliey are not yet recognized 
as sincere professional workers. They are recognized as women first and as 
worker afterwards. Through the generations Indian men have dominated 
women and therefore they feel humiliated while being ordered by a woman 
25 
superior. Even women are prejudiced against each other, the reason being that 
women are not used to taking orders from other women. Throughout their Uves 
they are conditioned to identify authority with male persons such as fathers, 
husband and sons (Ram, 2004:271). 
The discrimination against girl child is inherent in Tndian traditional 
social structure, cultural norms and religious value system that springs from 
patriarchal, patrilineal Indian ethos, which powerfully operates in some Indian 
states like Rajasthan, Bihar, U.P., M.P. and H.P and in some parts of Tamil 
Nadu. Social traditions have a major bearing in shaping attitudes towards girl 
child. The neglect and discrimination that the girl child is subjected to are 
extensive and deep rooted. Discrimination against the girl child exists 
everywhere in food, clothing, education, medicine, and immunization, even in 
care and affection. Indian society is male-oriented society and there is a strong 
invisibility of the girl child. Growing invisibility as a female in Indian society 
is full of constraints and complexities with values var>'ing from male and 
female children. Family structures and social values function such away that 
girls grow upon looking themselves as inferior and subservient, entitled to 
much less of everything than sons; less opportunity, less authority, less 
property, less status, less power and virtually no choice. The duality of values 
that operates in the patriarchal family is internalized at an early age, as a natural 
inevitable part of life. She acquires qualities of submissiveness, weakness and 
self sacrifice. She propagates cultural values, which militate aeainst the 
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interests of the female gender. Customs, rituals, traditional practices frequently 
make a girl the "lesser child" who is denied optimum opportunities and means 
required for growth and development during the various stages of childhood 
(Mathu and Rameshwari, 2006:167). 
There is enough scientific evidence available, which shows that since 
birth onwards girl child receives rejection, unequal indifferent and 
discriminatory treatment as compared to male children. The tradition of having 
a male child is so deep rooted that the women themselves do not hesitate in 
destroying their pregnancies if the tests reveal that the baby to be bom is a 
female (Jahan, 2004:2). 
In Indian society a daughter is considered a guest in her natal family 
treated with the solicitous concern often accorded to a welcome outsider, who 
all too soon, will marr\' and leave her mother for good. Whether her family is 
poor or wealthy, whether her caste, class or region, whether she is a fresh 
young bride or exhausted by many pregnancies and infancies already, an Indian 
woman knows that motherhood confers upon to her a purpose and identity that 
nothing else in her culture can. Each infant bom and nurtured by her safely into 
childhood, especially if the child is a son, is both a certification and a 
redemption (Ghadially, 1988:44 and 49). 
In Indian society, boys are encouraged to develop masculine character 
such as aggression, dominance, independence, sense of adventure and 
achievement orientedness, whereas girls are encourage to acquire feminine 
characteristics of submissiveness, niirturance, dependence and less achievement 
orientedness. There are different notion of activities for boys and girls and 
expectation of different behaviour of the two different sexes. This has a direct 
impact on the socialization process which passes direct from childhood to 
adolescence and adulthood (Mathu and Rameshwari, 2006:166). 
The widespread nature of gender subordination may be attributed to 
socio-ciiltural norms and values, promoted by social institutions, which guide 
man-woman relationship and their roles in society. The cultural diversity of 
Indian society is manifested in different institutions, customs and practices. 
Marriage is one such institution which needs to be understood in its diverse 
forms as the status of individual in traditional societies like India is largely 
determined by marriage and family relationships. Experts have defined 
marriage in different ways. While Hurton and Hunt (1968) consider marriage 
as social pattern to establish a family: Others like Lowie (1950) Mazumdar 
(1966) Anderson and parker (1964) view it as a stable convection between 
male and female mainly for production and upbringing of Children. Lundberg 
considers marriage as consisted of rules and regulations which define the 
rights, duties, privileges of husband and wife with respect to each other. 
In Indian Society women are considered inferior to men. For them 
marriage is considered to be an institution through which they are initiated in to 
the culture of society. Therefore, they are socialized to identify a set of goals in 
life which largely revolves around m.arriage and family (Uplanakar, 1983). 
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Socio-cultura! and religious practices regarding marriage can have a 
significant effect on status of women within family and society. In view of 
religious diversity' in Indian society one may expect that the status of women 
would vary tremendously according to religious faith. However, in spite of 
ideological differences b:'.wf-5n major religion, there may be basic similarities 
as well differences in the status of women belonging to different religious 
communities. 
The literature on Indian v/omen abounds with contradictory and 
conflicting views on the status of women. On the one hand, education and 
employment with urban exposure are to be considered important factors for 
bringing about change in the status of women, on the other hand, educated and 
employed women do not necessarily show changes generally associated with 
educated and employed women. While religious faith and values appear to 
determine the status of v/omen, given the similar socio-economic conditions 
women belonging to different religious faith have similar status in the society. 
These differences and similarities are valued marked in terms of regional 
differences rather than religious ditTerences. 
India is predominantly a rlindu country as Hindu scriptures and 
mythology have dominated Indian society and psyche since the very beginning. 
Early Hinduism perceived woman as a complement to man (Andal, 2005:44). 
Hindu marriage is a religious sacrament in v/hich a man and a woman are 
bound in permanent relationship, for tlie spiritual, social and physical, 
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observance o f dharma', procreation and sexual pleasure, respectively. There is 
a con-elation between the norms of marriage and kinship among the Hindus 
which regulates the position of women in the family and also in the society 
(Andal, 2005:41). 
Marriage is one of the important social institution which legalizes sex 
relations of both the spouses and consequently, initiates the formation of family 
which forms basic unit of the society. Every society has its own way of 
legalizing marriage of couples. (Siddique, 1996:1) Marriage is one of the social 
institutions which in its various forms and types is found throughout the world. 
This institution has developed to perform different functions. Murdock rightly 
says that if we regard marriage as an institution where only sex relation 
between husband and wife is permitted, it will be a serious error. Actually its 
function is not only related to sex but is also economic, social, psychological 
and cultural (Choudhary, 1988). 
The institution of Hindu marriage occupies a unique place in the life of 
every Hindu. It binds the wife and husband to perform dharma and to fulfill 
other duties concerning physical, social and spiritual requirements. Hindu 
marriage strengthens spiritual advancements. It has social value besides being 
the source of individual pleasure. Grahastha ashrama (household life) is the 
basis of the 'ashrama' scheme and marriage is the foundation of grahastha 
ashrama. Procreation is considered as necessary to pay one's debt towards 
parents as well as ancestors in the family. Moreover, from this point of view, 
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Hindu mamage has a very important place without which a man cannot 
advance towards the attainment of moksha (Pradhan, Dibya Prava, 2006:60). 
Society in the Vedic and epic age (1500-300B.C.) considered the 
presence of the wife at religious and state rituals to be indispensable. Women 
were known to participate in religious, cultural, educational and other 
assemblies and were seers, poets and philosophers (Jahan 2004:16). Marriage 
was a religious necessity for both men and women, but neither could reach 
heaven without being accompanied by his or her duly man-ied spouse. The 
Vedic woman being Sahadharmini or Patni had the fullest right to participate in 
all the religious ceremonies with her husband. Her position was an honored one 
in the family. She was the joint owner of the household with her husband 
though in actual practice she was the subordinate partner. Her social status was 
not only of a loving wife but also of a living mother (Ram, 2004:20). The 
husband was considered the senior partner in the home. But the wife was also 
given the dignity in the household because of her vocation of motherhood. Her 
virtues were recognized. Her abilities in the maintenance of the household were 
appreciated. She was considered to be true friend of man given by God. She 
was man's half, his religious partner, giver of joy and sons (.lahan, 2004:16-
17). 
The custom of widow remarriage did not exist today. But even then we 
have some reference to ^vidow remarriage with the younger brother or with the 
next kinsman of her deceased husband. It can only be said that her life was not 
bound by so many restrictions and austerities as it was in the later days. She 
had not to ascend her father's funeral pyre. In other words, sati system was not 
in practice. The legal status of the widow was the same as that of the wife. The 
widow, did not have the right to hold property. But then, even a married wife 
did not possess that right (Ram, 2004:22). 
In the post Vedic period, known as the Puranic and Smriti period 
(300BC-500BC) the status of Indian womanhood declined. They began to be 
equated with the pariah and were denied the right to individual freedom, 
eternally consigning the woman to the protection of the father, husband and son 
during childhood, youth and old age respectively. Manusmriti (about 200BC) 
prescribes duties and obligations of a woman. For Manu woman is a perpetual 
minor and has to lead whole of her life under the guardianship of either the 
father, the husband or the son (Jahan, 2004:16). Manusmriti simultaneously 
acknowledged her indispensable value as a co-partner with the male 
householder, asserting further that where women are honored, their God reside 
and where they are not, all religious ceremonies are in vain (Andal, 2005:44). 
In the post vedic period, Women were not allowed to participate in the 
performance of sacrificial ceremonies. They eventually began to lose touch 
with the Vedas and were pushed back to domestic duties. The study of Vedas 
became the monopoly of men. Women also cease to attend public meetings. 
Having lost their importance as comrades of men in public activities they came 
to be honoured merely as mothers (Ram, 2004:24). 
Early marriage became a hindrance in the education of girls. Women 
came to be regarded as being of the same status the sudra. During this period 
on the one hand woman was being ideahzed and on the other she was given a 
very degraded status (Ram, 2004:24). 
The deterioration in the status of widov/s commenced from the epic 
period. Widowhood was considered both undesirable as well as inauspicious. 
The custom of widow burning came into existence around 400 A.D. The rise of 
Brahamanism during the Smriti period became detrimental to the status of 
woman. The Hindu law givers of this period imposed certain deities on 
widows, who did not ascend the funeral pyre and chose instead to survive the 
husband. All the sages, prescribed a life of strict discipline and penance on 
such widows or their whole life" (Ram, 2004:25-26). 
Social customs like child marriage, 'Sati' and polygamy reduced the 
status of women to the kvd of mere gods or chattel. They were regarded as 
'Nari-sudras'. In the beginning of 1000 A.D. only widows from the higher 
strata of society were not allowed to marry, but in course of time the custom 
got extended to the lower sections also in the hope of attaining respectability. 
Widows were ordained to lead a strict ascetic life. An ascetic generally remove 
the hair on the head. The custom of disfiguring the Hindu widow appears to 
have originated from this. During ll"" centur>' the cmel custom of 'sati' was 
widely practiced. Most of the widows vokmtarily ascenoed the funeral pyres of 
their husbands because of the cruel and tiresome life they would be required to 
lead as widows. Sometimes, the cruel relatives of the widows burnt them 
forcibly, because they were either afraid that the widows might misbehave and 
bring disgrace to the family property. Consequently the practice of \sati" or 
Mauhar' became quite common and popular particularly in North India (Ram, 
2004:28-29). 
Thus, the position of Hindu woman has been a subject of controversy. 
Conflicting, even contradictor}^ statements have been made about the status of 
woman in ancient India. In fact, a strange situation prevails in the Indian 
society. On tlie one hand, the women are placed on a pedestal and given a high 
place and on the other, they are still treated as second to men in all regards 
(Astige 2006:44). A woman as a wife, mother, sister etc was raised to the status 
of a goddess. In society a wife and mother commanded great respect and 
honour. Hov/ever this is not to suggest that women were accorded a higher 
status in society, especially in relation to men. The status of women continued 
to be low, so much so that her status suffered to a great extent in many respects 
in the family and society (Astige, 2006:48). 
The Muslims form one of the most important constituents of the national 
atream of India. India has assimilated almost all foreign races and cultures that 
entered the land at different times. The coming of Islam to India did not better 
the position of women. The Muslims brought with them the institution of 
purdah which segregated women not only from any activity outside their 
houses but even from their close male relatives. In course of time, manv of the 
Hindu Families adopted this custom and gradually it spread all over India and 
women started covering their head and partly the face. Yet surprisingly the 
Muslim women Avere better off than the Hindu women because they were 
entitled to the family property and in case of divorce, they got some alimony 
and were permitted to remaiTy (Sheikh, 1991: 148). 
Hindu women, like their counterparts, adopted the purdah. In northern 
India this practice was very rigorously enforced. As Sridevi has stated, 'most 
women, being subject to purdah, had no opportunity for education'. They 
remained somewhere in between the two portals, with no education, no special 
privileges but simplicity, patience, perservance, endurance, understanding 
immense love for home and children and intense religious inclinations adorned 
them (Ram, 2004:29). 
Along with the insecurity and uncertainty which prevailed in the Mughal 
period, the practice of Purdah became rigid and women were forbidden even to 
visit the holy shrines. Both Hindu and Muslim women lost all their liberal 
activities and became the property of their male masters. The practice of 
purdah, invented to protect women had a restrictive effect. As a result the 
social life of women narrowed down. Several Muslim emperors discouraged 
'Sati' and adopted measures to prevent it as far as possible but did not succeed. 
This era led not only to the degeneration of women's physical, mental and 
social life, but her rights in educational, social, religious and economic fields 
were also lowered gradually. Denial of education produced far reachina effect 
on the status and role of women. The subordinate position of women became 
an accepted cultural norm for the majority section of society until the beginning 
of nineteenth century (Ram, 2004:32). 
From time to time, movements like Buddhism, Jainism, Vaishnavism, 
Veerashaivism and Sikhism made sincere efforts to improve the status of 
women. They too regarded women as mothers and wives but necessarily 
inferior to man (Ram, 2004:32). 
From the very beginning of the Muslim rule in India until the Mughul 
period the Indian Muslims remained a partially Indianized heterogeneous 
community centered round the foreign conquerors who were very divers in 
their racial stock. Although this community maintained a certain amount of 
exclusiveness from Hindus, it vv^ as at the same time very different from the 
Muslims of other countries. Islam in India tried to confirm a rigid unifonnity in 
ideas and actions but conversion and introduction of the communities into 
Islam moulded its nature no less than Islam moulded the character of its 
recruits (Bhatty, 1993: 12). 
British rule in India may be said to have initiated significant changes in 
the status of woman. The British, compared to Indians, were liberal, secular, 
equalitarian and-democratic people. Although the British came to India with the 
sole purpose of trade and commerce, in course of time, they began to establish 
their political rule in India. When they firmly entrenched themselves as 
political rulers, they lauiiched social reforms to abolish age-old practices like 
'sati'. Social Reformers like Raja Ram Mohan Roy and William Bentick 
protested against evil customs like 'Sati' and widowhood, it was the untiring 
efforts of Ishwar Chandra Vidyasagar that led to the promulgation of the 
Widow Remarriage Act of 1956, which made widow rem.arriage legal (Astige, 
2006:50). However, the British were slow as regards social reforms. The task 
of reforming and uplifting the status of Indian women was taken up by the 
more enlightened persons like Raja Ram Mohan Roy, Ranade, Sir Sayyad 
Ahmad Khan and Annie Besant. It was in 1863 that a "Mohammedan Literary 
Society" started functioning under the able leadership of Abdul Al Latif It 
concluded that the British rule in India was "too powerful to be resisted and too 
useful to be ignored", and that for the Muslims, to avail of all the opportunities 
provided by the British, the study of English literature and science was 
necessary. One of the chief exponents of this idea was Sir Sayyad Ahmad 
Khan. He wrote extensively on this subject and criticized the conservatism in 
Islam and sought to overthrow the notion that v/omen could not be permitted 
out of seclusion and he was bent on spreading education amongst women 
(Sheikh, 1991:149). 
The constitution of India guarantees equal rights for women irrespective 
of their religious beliefs. Protection of women's risht has exnericnced 
remarkable change in post independent era. Despite remarkable positive 
changes in the status of women in modern Indian Society, women still occupy 
subordinate status in Indian Society. Tiieir role as a wife and mother is luore 
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appreciated then as a professional worker. They are expected to mould their 
personalities in accordance with the wider patriarchal values of Indian Society. 
The contradictory views about women's status is because of the 
emergence of the ideals of womanhood at different times and it can be 
understood within the socio-cultural conditions of the society (Ram, 2004:16). 
Among other factors marriage appear to be an important factor through which 
patriarchy is operationalised. Thus, women's lives are deeply embedded in the 
household and family. The position cannot be analysed outside of this primary 
reference point. Understanding the structure and functions of this social matrix 
is an important first step in knowing where men and women are located in 
society (Chanana, Karuna maithraji Krishnaraj,1989:155). 
Early marriage and shouldering of family responsibilities are intertwined 
with relative deprivations of educational and gainful employment oppoitunities 
which are pivotal factors in attaining higher status in the society (Misra and 
Janet, 2007:8). 
Universality of marriage with its inherent roles of v^ 'ife and mother, 
determines the life pattern of women in many ways, with little chance available 
for choosing an alternative set of roles for themselves. Indicative of the 
importance of mamage is the stigma attached to the non-mamage of eligible 
women. The social disapprovafis greater if the non-marriage is a result of a 
conscious decision on the part of the women (Siddiqui, 1987:38). It is an 
undeniable fact that marriage ensures a distinct status to w(Mnen in many 
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traditional societies like India. The conceptual difference between a married 
women and either a spinster or a widow is purported by differential social and 
ritual status granted to these categories. Closely linked with marriage in these 
societies is the age at marriage which is considered to be key intervening 
variable in the process of status attainment (Misra and Janet, 2007:7). 
The age at which marriage take place can have enormous consequences 
which affect the future of the women. Undertaken at an early age, it may lead 
to early termination of education as well as posing physiological and emotional 
stresses for which the woman may not have the necessary maturity (Siddiqi, 
1987:38). This is based on the assumption that, other things remaining 
constant, late marriage will help to give opportunities for increase in 
educational attainment and obtain better occupation and better income-all of 
which are regarded as status indicators. "All these opportunities, which are 
virtually closed to a girl who marries at 15 or 16, will not only help women 
understand the value of spacing children and limiting family size later, but also 
will enable them to play more active roles in family, community, and national 
developmenf (Population Reports, 1979). It is also argued that postponement 
of mamage will make both girls and boys mature mentally and emotionally. A 
mature couple will have high quality verbal interaction which can affect 
emotional closeness and sharing of private thoughts, values and concerns-all 
necessary ingredients for marital adjustments-than a couple that start maiTiage 
at an early age (Westoff and Ryder, 1977). 
- In their bid to protect the chastity of woman, men inflicted all kinds of 
torture on women and exploited her to the maximum. As a daughter she never 
belonged to the parent's family but considered only a guest binding her time 
until marriage. As a daughter-in-law she remained an outsider. A wife does not 
have any status as long as she does not bear children, especially sons. "Her 
great responsibility is to bear a child, preferably a son. Barrenness is a fear, a 
curse, an unending reproach" (Mandelbaum, 1970). The wife is solely held 
responsible if she does not bear children, but not the husband. A widow is not 
only allowed to marry, but is also subjected to all kinds of ill-treatment and 
harassment, especially among the twice born castes viz Brahmins, education 
and right to property. A woman is expected to adjust to her parent-in-laws' 
household to which she goes after her marriage. She is placed under severe 
restrictions and has little or no say in decision-making and is directly 
subordinate to her mother-in-law. Her status in the family depends greatly on 
her husband's contribution to the family economy and in middle and upper 
class families, on the amount of dowry brought by herself. 
Single women in India also experience a multitude of problems in the 
social arena. For example, Single women are not allowed to participate in 
religious festivities and marriage celebrations because it is considered unlucky, 
unholy, and inauspicious; Moreover, they are hesitant to make friends with 
men (either single or married) because the liiendliness might be misinterpreted 
to mean that the woman is frivolous, immoral, and sexually permissive; And 
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also parents who could not find a suitable match for their daughters were 
ostracized and looked down on (Rao and Rao, 1976). An unmarried man is 
considered an eligible bachelor while eyebrows are raised on the single status 
of a woman. The status of woman can thus be explained by the gendered nature 
of social institution of marriage in India. 
iViarriage is considered as an essential stage in one's life for women; 
however marriage appears to be largely an unequal an^angement for most of the 
Indian Women as there is a difference between idealized concept of status of 
woman and the actual status within family and society. According to Hinduism 
and Islam, the sanctity of the institution of marriage differs. In Hinduism, 
marriage is sacrosanct. That is why there exists a system of Kanyadan donating 
the girl to the boy, which makes the girl to the boy, which makes the girl a 
member of the boy's family, the nuptial cord to exist life long is not to be 
broken (Mohsen, 1993:119). In Islam, marriage is not a sacrament, but a 
secular institution mainly based on the theor}-- of contract. Certain broad 
outlines are clearly defined within which the term of contract operates (Priithi 
andBela, 1995:225). 
Marriage appears to be a medium through v/hich patriarchy is practised. 
Though the status of Muslim women is a reflection of low status of Indian 
women in general, their status needs further exploration and investigation being 
women as well as being Muslim women. The cultural conditioning of Muslim 
women is sucli that in spite of having a number of sanctions in their favour they 
do not actually profit by them. For example though divorce is allowed in the 
Quran, In actual practice a social stigma is attached to it and it is looked down 
upon by others. The mehr money which is actually meant as a security for the 
married women is in practice rarely given to her, except in a few cases. The 
main reasons for this may be the attitude of Muslim men in safeguarding their 
own interest at the cost of women. This is further facilitated by the lack of 
understanding of the legal aspect of Islam by women (Raj, 1991:163-165). 
Muslim society being patrilineal, the males are the ones who see to the 
proper implementation of the Quranic sanctions and invariably they interpret 
the Quran to their own advantage, one of the glaring example of this is the 
interpretation of the sanction on polygamous marriage. Apart from this the 
interpolative elements added to the Quran by various religious heads do not in 
any way help to improve the condition of women, e.g. the interpretation 
regarding the use of purdah. Yet thanks to the impact of social changes, the 
condition of Muslim women is beginning to change for the better. Such 
changes is a product of a number of factors like innovation, external, and 
internal influence, contact with different way of life and differential economic 
growth. Further change in one sphere leads to change in other spheres as well. 
Thus, an increase in the female literacy level among Muslims has led to their 
economic power along with a marginal change in the areas of purdah, marriage 
and religion (Raj, 1991:163). 
The Legal rules are the abstract expression of the actual existing 
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relalions which are not penr.aiien!. hut are iransilory. However it is not the legal 
postulates alone that determine the position of women (Bhaskar. 2006:56). 
Status oi'women is closely associated with the cultural milieu of every society. 
The lack of empirical studies on Muslim women and exclusiveness of marriage 
and divorce rules have made the status of Muslim women an interesting point 
of discussion. Thus, the diversity of Muslim women's life all its eomplexity is 
to be taken in to consideration while examining the relationship between 
marriage and status of Muslim women. 
er-3 
MARRIAGE AND WOMEN IN 
ISLAM: TEXTUAL VIEW 
During the course of history women has long been the oppressed section 
of the society. In most civilization of the world she enjoyed no place in society. 
She was contemptible and despised in their estimate. She had no social and 
political rights. She could not exercise her own free will in any financial deal. 
She was sold and purchased in market places and fairs and was treated worse 
than animals. The Arabs regarded her very existence as a disgrace and some 
cruel and totally insensitive persons used to buiy their daughters alive at or 
soon after birth (Husain, 2004:1). 
In pre-Islamic Arabia, women held no better status than that accorded to 
the slaves. Islam gave them equality with men and taught the Arabs that they 
were as much of human beings as members of the male sex with a distinct 
individuality of their own which should be respected and given due weight in 
the apportionment of their rights and functions. But in one respect, Islam had to 
take drastic steps for controlling women's freedom. Despite their low status and 
virtual rightlessness, women in pre-Islamic Arabia enjoyed a measure of sexual 
freedom amounting to license which led to widespread illicit unions and 
promiscuity in sex relations. The sexual morality of the Arabs had sunk so low 
that women were viewed only as a means of sexual gratification or at best a 
vehicle of procreation. iMaiTiage ties were very loose and there was not much 
stability in family life. Women moved out of their homes with a style of dress 
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that afforded unlimited occasions for sexual excitement to strangers; theij- looks 
and manners too were ill-calculated to ensure a healthy standard of sex 
morality. The Qur'an itself refers to this situation in the follov/ing verses: 
"O wives of the Prophet, ye are not as other women. If ye fear God, be 
not too complaisant in speech lest he should covet in whose heart is a disease 
of incontinence, but speak the speech which is convenient; and stay at home 
and do not go out with the display and ostentation of the foi-mer time of 
ignorance" (xxxiii. 32-33) (Siddiqi, 1980: 142). 
As these verses show, women in pre-Islamic Arabia did not observe any 
rules of decency while going out and dressed themselves with great ostentation 
with the intention of looking attractive to the male sex. 
During the Jahilliyyah (pre-Islamic era) there were four kinds of 
marriages. One of them was like our own form of m.arriage in which one 
person asked another for the hand of his daughter or ward, fixed the dov/ry and 
then took her in marriage. Another form of marriage was this. As soon as a 
woman became clean after her period of menstruation, she was sent by her 
husband to another person who had sexual intercourse v/ith her, while her, 
husband left her for a period and would not touch her, until she became 
pregnant by the other person. When this happened, the husband again had 
normal sexual relations with her and he did all this so that he may have^a child 
of superior blood. This form of marriage was called Nikab-i-Isiibza. A third 
fonn of marriage was also current. About ten or less than ten persons gathered 
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and had sexual intercourse with, a woman, turn by turn. When she became 
pregnant and gave birth to a child, she sent for all of them and none could 
refuse her invitation. When all her lovers gathered together she would say: You 
all know what has happened. Here is the child and it is the son of such and such 
a person, she named ^vhatever person she liked and then the person could not 
refuse and took the child for his son and the woman for his wife. There was 
also a fourth forai of marriage. A number of men came to visit a woman and 
she could not refuse. These women were prostitutes and had a flag planted 
before their doors. So, many persons entered her house and had intercourse 
with her. When one of them conceived and delivered a child, she called them 
before her and pointing towards the features of the child, named one of them as 
its father. Then he had to take the child, while she became his regular wife 
since then (Abu Dawud) (Siddiqi, 1980: 143). 
This tradition gives a clear picture of the low standards of sexual 
morality prevalent in Arabia before the advent of Islam. In these conditions, 
Islam found it necessaiy to impose certain restrictions on the dress and 
movement of women with a view to preventing the formation of illicit sexual 
relations and ensure a healthy and stable family life. These restrictions were not 
intended for all tim.e and for every stage of historical and social development. 
They could be relaxed or tightened in accordance with changes in social and 
cultural conditions and the moral level of thepeople (Siddiqi, 1980:144). 
Thus, before the advent of Islam and the arrival of Prophet Mohammad 
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to Islam, daughters were looked upon with disfavor and as a kind of economic 
and social burden. The result was that male members of the family enjoyed a 
respect which was upbringing of sons and daughters. All this was discouraged 
by Holy Prophet who upheld the rights of female children and insisted on their 
being treated on a footing of equality (Siddiqui, 1980:14-15). 
The Quran heaped scorn on the Arabs traditional attitude towards the 
female sex in the following verses: "And when a daughter is announced to one 
of them his face become dark and he is full of wrath. He hides himself from the 
people, because of that which is announced to him. Shall he kept it with 
disgrace or bury it in dust? Now surely evil is what they judge" (xvi 58-59). 
With a view to contradicting the notion that women have no rights, the 
Quran came out with the plain and unambiguous declaration: "They have rights 
similar to those against them in a just manner" (ii 228). 
In consonance with this spirit of equality the prophet of Islam constantly 
reminded his followers that female children should be treated exactly in the 
same manner as male issues. Ibn Abbas the Prophet's cousin, he is said to have 
declared: "If a daughter is bom to a man and he brings her up affectionately 
shows her no disrespect and treat her in the same manner as he treat his sons', 
the lord will reward him with paradise" (Siddiqui, 1980:15). 
According to the teachings of Islam, the proper sphere of women's 
activity is home while the outside world is the domain of the man. The division 
is not arbitrary but strictly in keeping with the demand of their respective 
capabilities (Ahmad, 2003 :vi). The woman is the queen of the house. She gets 
all the love and affection from her father, brother and husband and all the 
members of her family and her rights are protected in the house. This is the 
reason that Islam has completely relied upon women to construct her house. 
Islam does not wish to thrust on her other burden along with this responsibility. 
In the light of Islam the construction of their house is no less important than 
jihad (Husain, 2004:33). 
There are two important reason for which Islam assigns different 
spheres of activity to man and woman. First it helps them guard their chastity 
when both of them perform their work in the same sphere, it will become 
difficult for them to lead a life of chastity and modesty. If man and woman mix 
with each other in education and participate in sports and games and other 
recreation in parks and picnic spots and engage themselves openly in markets 
and in business centres without any checks and meet each other without any 
restriction and this process of intermingling continues not for a day or two but 
for years together and in this way all the stages from youth to old age will be 
crossed, it is certain that their physical urge flared up and will become 
uncontrolled and unchecked and ultimately they will become victims of sexual 
anarchy. Islam is very sensitive to the chastity and purity of a man and woman. 
It forbids free mixing and unrestricted meeting between man and woman. Islam 
consider it wrong to let man. and woman mix with each other in their fields of 
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work and let themselves involve in a severe test from where it is difficult to 
return. Islam not only forbids the acts of adultery but also prohibits man and 
woman to go near it. The second reason to assign different field of work for 
man and woman is that their abilities and potentialities differ with each other. It 
is a fact that woman is physically weaker than a man. She cannot bear hardship 
and strain. Woman passes through such stages of life which restrict her from 
performing heavy work constantly. The very nature, interest and the qualities 
of grace, love, patience, devotion and sacrifice more than a man. But to face the 
hardships and difficulties of life and to march forward firmly on all ups and 
downs, strong determination bravery and intrepidity are the qualities which are 
required. Man possessed all these qualities far more than woman. The home 
and family provide a peaceful environment. Man can face the complications 
and problems of life for this reason. Man should be given such responsibilities 
as required more courage and valour (Husain, 2004:30-32). 
Islam has granted women right to education. Prophet Mohammad has 
observed that education is compulsory for both man as well as women. There 
cannot be any distinction on the basis of sex/gender in this regard. Prophet 
Mohammad says: "If a man has a slave girl and he gives her good education 
and a proper training setting her free, married her, then such a man will have a 
double reward^'. (Bukhari:Kitabu] ilm) It is thus evident from above that under 
Islam imparting of education is of vital importance. In fact it has been 
considered as a domain of every Muslim irrespecfive of sex. A duty has been 
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on the shoulders of every MusHm to learn. As it is essential for every Muslim 
man and woman to acquire knowledge (Shamim, 2002:26). 
It was Islam that made the doors of education open on men and women 
alike. All the impediments of the way were removed and all sorts of facilities 
provided to promote its cause. It drew attention towards female education in 
particular, creating inducement for it. declaring it an act worthy of reward 
(Husain, 2004:181). 
There were many nations of the world that had denied a right of 
ownership to their women. She had no share in the family property. Rather 
even her own earnings were not left to her. Whatever she got through her own 
efforts was regarded the property of the father, husband, sons or other members 
of the family. Islam recognized the right of woman to ownership of the 
property and any meddling with it was declared wrongful and unlawfiil. 
According to it as a man has a right to honestly earned wealth so has a woman 
right to own and use her lawful earnings (Ahmad, 2003:348). 
Islam restored to women the right of inheritance, after she herself was an 
object of inheritance in some cultures. Her share is completely hers and no one 
can make any claim on it, including her father and her husband. Her share in 
most cases is one half the man's share with no implication that she is worth 
half a man. It would seem grossly inconsistent after the overwhelming evidence 
of woman's equitable treatm.ent in Islam. This variation in inheritance rights is 
only consistent with the variations in llnancial riahts is onlv consistent with the 
variations in financial responsibilities of man and woman according to Islamic 
law. Man in Islam is fully responsible for the maintenance of his wife, his 
children, and in some cases of his needy relatives, especially the females. This 
responsibility is neither wowed nor reduced because of her access to any 
personal income gained from work, rent, profit and legal means (Sharma, 
2007:24). 
Women on the other hand is more secure financially and is far less 
burdened with any claims on her possessions. Her possession before marriage 
do not transfer to her husband and she even keeps her maiden name. She has no 
obligation to spend on her family out of such properties or out of her income 
after mairiage (Sharma, 2007:45). 
Whatever a v/oman gets from her parents, husbands or the offspring's 
under the law of the Islamic Shariah or whatever she obtains through her own 
economic effort she is the rightftil owner of it all and is entitled to spend it as 
she likes. She can spend on her and children, parents and other members of the 
family of her own free will. She can also invest it in charitable acts. Nobody 
can interfere in these matters (Ahmad, 2003: 348). 
With regard to woman's right to seek employment it should be stated 
first that Islam regards her role in society as a mother and as the most sacred 
and essential one. Neither maids nor baby sitters can possibly take the mother's 
place as the educator of an upright, complex free and carefully sacred child 
(Sharma, 2007:44). However there is no decree in Islam Vv'hich forbids woman 
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from seeking employment whenever there is a necessity. for it, especially in 
positions fit her nature and in which society needs her most. Examples of these 
professions are nursing, teaching and medicine. Moreover, there is no 
restriction on benefiting from women's exceptional talent in any field (Sharma, 
2007:23). 
Under Islam there is no discrimination for women in any area be it 
household matters, social affairs academic disciplines or even inheritance of 
property and the marital affairs (Bano, 2003 ix) as right to marry is lawfully 
decreed the same way like the right of man. Woman has the right to choose her 
own spouse. She has the right to consent or disagree, when someone proposes 
to her through her guardian. The mamage contract will not be concluded unless 
she consents with her own free will (Al Minavi KaMher M., 1993). 
The Muslim woman lias the freedom of marital choice she is at liberty to 
choose her prospective husband, look at him and get to know him without 
coercion on the part of the father or other relatives. If force or pressure takes 
place, she has the right to appeal to the court to redress the wrong. Her consent 
is essential for the validity of the marriage contract. The prophet is reported to 
have made the following statements: 'A previously married woman shall not be 
married till she gives her consent, nor should a virgin be man-ied till her 
consent is sought'. A previously married woman is more a guardian for herself 
than her guardian and a virgin should be asked permission about herself and 
her permission is her silence". "A grown up girl shall be asked permission abcur 
herself. If she is silent it is .her peirmissioa and if she declines, there shall be no 
compulsion on her' (Ahmad, 2003: 523). According to Islam, a divorced or 
widowed woman has the right to reman-y without any shame or denunciation. 
In fact the Quran allows the betrothal of a divorced or widowed woman even 
during her period of transition (iddat) (Ahmad, 2003:523). 
In order to ensure a happy home and really stable family life. Islam has 
assigned to marriage the status of a contract dissoluble if either party develops 
grievances against the other leading to a final and irrevocable break in their 
mutual relations. There is really no virtue in keeping appearances, when their 
relations have deteriorated beyond all hope of reconciliation. An unhappy 
marriage resulting in interminable quarrels fails to realize the primary object of 
the union which brought the partners together. It is therefore better both 
socially and morally that the husband and wife should be allowed to part with 
each other if the breaking point has been reached in their mutual relations. 
Therefore, marriage in Islam is not un-dissoluble but a kind of contract in 
which specific rights and obligations may be undertaken besides those already 
implied in marriage. These rights are justifiable in a court of law. It is open 
both to the husband and the wife to enter into agreement prior to marriage on 
matters which they consider important for the regulation of their future 
relations. Such agreements shall be parts of the marriage contract and 
adjudicable in law coLirts. provided they are not repugnant to the basic rights 
and obligations of husband and wife as stated bv Islam. 
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The author of Nail al-Autar says: The wife can lay down conditions 
prior to marriage relating to her way of living, her food, house and dress 
according to the social status of the husband and that her just rights shall not be 
whittled. Similarly, the husband can lay down these conditions: that the wife 
shall not go out from home without his permission, that she shall not refuse 
sexual intercourse with him and shall not use his property and possessions 
except by his permission. Just as a man can stipulate that his wife shall not go 
out except by his permission, it is open to the woman to insist that she shall not 
be prevented from going out of her home on suitable occasions or for her 
economic or social needs; so long as this action does not disturb the work of 
her husband or the proper upbringing of the children. All these matters come 
within the scope of the marriage agreement, hut since some of them are not 
easily justifiable, much depends on the actual relations of the husband and the 
wife after marriage and their mutual understanding. All these things show that 
the wife does not lose under Islam, her separate legal personality, but retains 
full possession of it. She can sue her husband in a law court if the implied on 
express terms of the marriage contract are violated by the husband (Siddiqui, 
1980:44-45). 
Islam has certainly attached importance to the guardian of the girl in 
marriage but it has also stressed the point that her permission is essential in a 
marriage tie. If the ward happens to be a widow or divorced woman her explicit 
consent is necessary. In case of a virgin, however her sileaee45=to:fee deemed 
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her consent and concurrence. If a guardian of a woman gives her away in 
marriage and she disapproves of it, it would stand null and void (Bano, 
2003:224-225). • 
Thus according to Islamic law, women cannot be forced to marry 
anyone without their consent. Besides all other provisions for her protection at 
the time of marriage, it was specifically decreed that woman has the full right 
to her mehr, a marriage gift, w h^ich is presented to her by husband and is 
included in the nuptial contract, or was the case in certain cultures, but rather it 
is a gift symbolizing love and affection. Islam has ordained man that the 
woman, he marries must be paid her dower, without which nikah is not valid 
(Ahmad, 2003:343). 
The Quran has ensured that women as wives are to be cared for by her 
husband, even if she is wealthy enough to maintain herself By law she is 
entitled to claim maintenance from her husband. At the same time, she is not 
obliged to spend any of her wealth on the household (Ahmad, 2003:417). The 
marriage contract gives her the right to ask for mehr as well as claim 
maintenance so that her financial position in the long term is guaranteed (Bano, 
2003:321). 
Islam views marriage as a natural course for women in the same way as 
it is for men, and probably even more so in view of the fact that marriage 
guarantees women some form of economic security. It must be stressed here 
that this benefit for women is in no way an indication that marriage in Islam is 
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sheer economic transaction. Indeed ti:e economic factor is the least aspect of 
the whole enterjirise, the emphasis has been always on the religious qualities of 
the spouses (Ahmad, 2003; 519). 
According to Islamic law marriage is a part of human nature that has a 
broad significance incorporating all its aspects. It transcends the sexual impulse 
and the natural disposition to have children. MaiTiage functions as a shield 
against committing adultery and fornication, both of which are forbidden in 
Islam. It is seen as an opportunity to develop for oneself a good and sound 
character as a resuh of the added family responsibility which both spouses have 
to endure during their married life. Marriage ensures social stability and a 
dignified fonn of living for both partners, probably even more for women since 
it guarantees their rights both as wives as well as mothers (Ahmad, 2003:521). 
Since Islam takes marriage seriously, its concem has been always to ensure that 
the marriage bond stays relatively stable and durable. 
Islam regards it as a most sacred institution and makes it incumbent on 
every Muslim man and woman unless prevented by valid physical or economic 
incapacity to lead a married life. The following traditions of the Holy Prophet 
.stress the im.portance of marriage; "It is necessary for you to marry, because 
marriage is the m.ost powerful shield against the allurements of sight and the 
protection of your private parts; if one of them cannot afford it, let him fast 
because fasting weakens the sexual im.pulse". The prophet declared that 
marriage was one of his most sacred practices and added: 'Whoever dislikes 
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my way of life is not of me' (Bukliari) (Siddiqui, 1980:32). 
The Quran also exliorts the followers of Islam to enter into marriage 
with chaste women: 
Then marry such women as seem good to you (IV.3) 
and lawful for you are all women 
Besides those mentioned above, 
provided that you seek them with 
your property lacking them in marriage 
not committing fornication (iv. 4). 
The Quran has constantly used the word muhsin for chaste women both 
of which came from the Arabic root 'Hisn' meaning 'fort'. The underlying idea 
is that marriage safeguards and protects chastity in the same manner as a fort 
protects the garrison within from a besieging army(Siddiqi, 1980: 33). 
From the above quotations it appears that Islam recommends marriage 
because first it helps men and women to lead a life of chastity that is it secures 
them against promiscuous sexual indulgence; secondly because it prevents the 
formation of secret sex relation. These two values are the cornerstone on which 
the institution of marriage rests and Islam's conception of women's rights in 
marriage flows logically from them (Siddiqi, 1980: 33). 
Islam is against divorce and is strongly in support of the family unit. 
Hence both spouses have to do their utmost to build up a strong and 
harmonious marital relationship. If however, tension arises between them, thev 
should not rush into a hasty divorce. .They should tr>' and make some serious 
efforts to save their marriage (Ahmad, 2003: 533). 
Islam recognizes the necessity for divorce in cases when marital 
relations have been poisoned to a degree which make a peaceful home life 
impossible. While permission has been given both to man and woman to obtain 
a release from the bond of marriage in cases of absolute necessity, the prophet 
has made it clear that Islam does not regard it as desirable. A tradition of the 
Prophet states: 'the most repugnant of things made lawful in the right of God is 
divorce'. Another tradition says: 'Mary but do not divorce because God does 
not like men and women who relish variety in sexual pleasure' (Siddiqui, 1980: 
63). 
Islam is the first religion in the world to have conferred on the wife a 
right to divorce her husband. Marriage is a contract according to Islamic law 
and under this contract both enjoy certain rights and have to shoulder certain 
responsibilities. The following conditions must be fulfilled before and after the 
divorce. First, Divorce cannot be given without a valid reason. Another 
condition is that divorce will take effect not immediately on pronouncement 
but after the expiry of the prescribed period of time. Third condition is that the 
wife after the divorce will not leave the house of her husband but would remain 
there till expiry of the period of iddat. Fourth, for the husband, it is mandatory 
to think over the grave consequence v/hich are likely to follow as a 
consequence of divorce (Shamim. 2002; 30). 
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There are many causes for divorce. If the spouses discover that they are 
incompatible because of their ideas and opinions their modes of behaviour and 
their temperament, then they should resort to divorce. The conflict and tension 
that would inevitably arise as a result of their incompatibility would certainly 
give rise to ill feeling and contempt between the spouses. This would adversely 
affect not only the couple but their children. As a way out of this difficult 
situation, Islam therefore prescribes divorce (Ahmad, 2003:532). 
Divorce is also granted if the husband is impotent. Divorce can take 
place if both spouses or one of them suffers a serious disease that renders the 
continuation of the marital relation either impossible or unsafe, or if the 
husband is put in prison for a long time or facts to support his wife (Ahmad, 
2003:532). 
Islam is against divorce and is strongly in support of the family unit. 
Hence both spouses have to do their utmost to build up a strong and 
harmonious marital relationship. If however, tension arises betv/een them, they 
should not rush into a hasty divorce. They should try and make some serious 
efforts to save their marriage (Ahmad, 2003: 533). 
The Quran clearly protects the right of the woman in this matter. By 
insisting here that two arbiters one from the side of each party have to be called 
to investigate the matter between them peacefiilly and objectively, it has in fact 
put the interests of the wife on an equal footing with those of her husband by 
giving her the opportunity to resent her case and viewpoint before the arbiters. 
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This is surely a fair and jvist way to deal with divorce matters because it takes 
into consideration the interest of both sides. More importantly it protects the 
weak from being abused by the strong (husband) an outcome which all too 
frequently occurs in our society these days (Ahmad, 2003: 533). 
Maulaiia Mukhtar Ahmad Nadvi in his recently published Urdu book 
entitled 'talaqi kitab wa sumiat Ki Roshni Mai Tafsili Jaia' Divorce: A detailed 
study in the light of the Quran and that the prophetic practice; he writes that the 
practice of triple talaq in one setting was sternly condemned by the Prophet 
himself. The prophet he says, declared divorce to be the most hateful things 
allowed by God. He argues that Islam pays great stress to harmonious conjugal 
relations quoting the Prophet Mohammad as having bold his followers that the 
best among them was he who was best for or best towards his wife. In the 
Prophet's time, Nadi explains, divorce took the form of the husband uttering 
the word talaq three times, spaced over three consecutive menstrual cycle of 
the wife. In this period, the husband was to abstain from sexual intercourse 
with his wife but was to keep her in the house and provide for her. In this way 
husband was given adequate time to seriously reconsider his decision to 
divorce. The first two taiaqs could be revoked by the husband at his will, but if 
the third talaq as pronounced during or at the end of the third menstrual cycle, 
the divorce was considered final and in-evocable. If the husband had sexual 
intercourse with his wife before uttering the third talaq in the third menstrual 
cycle, the previous takKj was nullified. Likewise if he uttered the talaq at a time 
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when his wife was menstruating it would not be considered as valid. In this 
regard, Nadvi relates that once a companion of the prophet gave talaq to his 
wife at a time when she was menstruating. On hearing this, prophet ordered 
that he take back his wife and did not recognize the talaq. Nadvi also writes at 
the time of the prophet if a man uttered the word talaq more than once is one 
setting it was considered as a single talaq. This being the method of divorce at 
the time of Prophet, it is considered to be in accordance with his Sunnat or 
Practice and hence is called talaq-i-sunnat. This is a method of divorce that 
Muslims should adopt. No other method of divorce, he writes can be 
considered binding as that would be a violation of the Sunnat (Quoted in 
Sikand, 2007:10-21). 
So far we have given a brief account of the rights given to husband for 
securing release from the mairiage bond and the conditions he is required to 
observe. Similar rights have been given by Islam to the female sex. A woman is 
allowed to seek separation from her husband: First, through mutual agreement 
between the husband and the wife which is called 'Khula\ The wife is however 
not at liberty, like the husband, to get herself realized by an outright declaration 
of divorce. 
It is commonly held by most of the scholars that the distinctive feature 
of Islamic marriage that permits to have four wives is the major cause of 
degradation of Muslim woman. But this is to be pointed out here that there 
were some historical necessities that permitted the continuance of polygamy 
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under certain regulations (Chaturvedi, 2004: 161). 
Quran permits men to have more than one wife the permission is 
conditional everyone of the wives has to be treated Justly not only materally but 
also in love and all other respects. The verses "But if ye fear that ye shall not be 
able to deal justly with them, then only one - you shall never be able to do 
justice among wives, no matter how desirous you may be" is more an 
admonition to practise monogamy than polygamy (Beevi, 1993:9). 
Divorce has no doubt been made easy for the husband but that is 
because in case the wife loses his affection and care, life with him would be 
unbearable, divorce in such circumstances would be preferable to continued 
harassment and ill-treatment. The wife also has been given the right under 
certain circumstances to divorce the husband. But of all the permitted things 
the one Allah detects the most is divorce (Beevi, 1993:9). 
Thus great importance has been given to husband-wife relationship in 
Islam. The holy Quran and the prophet have shown the highest respect and 
regard for women. 'Paradise lay at the feet of the mother' said the prophet. He 
stopped female infanticide, restricted polygamy, frowned upon divorce and 
gave women a status they had never enjoyed anj/where in the world. Though 
Islam makes clear pronouncement in favour of equal status of both sexes but it 
does not find practical implementation due to various factors in a male-
dominated society like India which need to be explored in terms of socio-
cultural context. 
A number of scholars have made attempts to understand social life of 
Muslims and to analyze the status of Muslim women on the basis of empirical 
studies conducted by them in different parts of the country. In this chapter a 
critical review of few of these studies is being presented. 
As early as in 1915 a study by Elizabeth Cooper on the Muslim women 
of the feudal period in Hyderabad observed that the Muslim women of the 
feudal period were veiy much dependent on her husband. However, aristocratic 
the family background, women were not at all educated. They were kept totally 
ignorant about the world beyond their deori doors, though they were not 
compelled to wear burqa. Very strict arrangements were made for their 
segregation. Husbands were very much relocated in allowing their wives to 
make new acquaintances. Indeed, it was the husband who decided whom his 
wife shall visit. He made sure that the house to be visited was well secluded 
and the hostess had no "advanced" ideas, all this concern on the part of the 
husband was regarded as a desire for protection rather than deprivation of 
liberty. 
As regards the daily routine of the women of elite families, Cooper has 
very well brought out their slow and easy going life in which "my lady" woke 
up at eight in the morning and got ready for breakfast, with the assistance of 
innumerable maids, alter full two hours. Breakfast would be followed by visits 
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of friends, relatives and other "hangers on". Since there were virtually no 
domestic responsibilities, afternoon would be devoted to silk merchants and 
jewellers who would send their wares right into the zenana through their female 
representatives. These shop women not only did business, but were also great 
gossipers and would communicate all the news from other zenanas. Purchasing 
was done after a great deal of bargaining which went on tile the late hour of the 
evening. In the night, the husband or sons would visit the women's quarters 
and bring the begum the news of the world outside. Thereafter, came dinner 
time, and retirement for the night. This was the routine of the upper class 
Muslim women; all the responsibilities of the household including child 
rearing, were entrusted to the house-keepers, governesses and an army of 
servants. Thus, according to Cooper, the women of the upper class families led 
uneventful and purposeless lives. They neither served themselves nor v/ere of 
any use to others. Of course, women in middle class and lower class families 
were not so fortunate and had to struggle through life. 
Dowry was observed by Cooper as another important factor that had a 
positive effect on women's status was that of dowry. Among the Muslims of 
Hyderabad dowry demand had always been present and the bride's family was 
quite proud of the fact that it was in a position to met the demands of the 
groom's family. In fact parents wanted to give maximum possible to their 
daughters even without demanding and maniages became an occasion to flaunt 
one's wealth. As Islam denies an equal share to daughters in their father's 
property, they wanted to give it to them under the excuse of'Jode Ki Raqam'. 
Dowry became an instrument to buy the best possible groom for one's 
65 
daughter. In turn a bride who entered a new family with a lot of dowry- the cash 
and kind got considerable regard and esteem from her in-laws. 
In the traditional Muslim society of Hyderabad dowry was supposed to 
be the female's right on her parents who in turn felt privileged to give as much 
as they could to their daughters. This in turn won her a sort of respect and 
regard from her in laws when she joined them. In spite of ail this she had a 
subdued status in the new family until she herself became a mother-in-law. As 
the family was patriarchal, the sons, brought their wives to their father's home. 
The feudal homes were large and sheltered many families. The mother was the 
head of the women's chamber and her word was law. Innumerable servants and 
poor relatives were even present for her assistance. 
Though there was no intellectual compatibility between the husband and 
wife because of their differential exposures to the outside world, yet women 
had foil control on their chambers and had their say in home management. By 
and large, women's spheres of authority and competence were entirely 
different from those of males due to which there was mutual dependence and 
recognition for each other's contribution. But this division of labour did not 
confer any advantage to women. Secluded behind purdah and without any other 
economic security except their husband's support, they were totally dependent 
on them and of necessity accepted a subordinate status. This subordination of 
the wife satisfied male chauvinism and several men expressed their dominance 
by including in polygamy and concubinage, though there were more 
characteristic of the upper classes and less so of the middle classes. In the 
lower social strata where there were fewer social constraints liaisons of males 
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with a plurality of women were almost as frequent as among the aristocrats. 
As hypergamous such marriages became widespread, young wives 
inevitably secured an upper hand over their in-laws and gained a dominant 
position. This in turn lead to a change in the pattern of residence with in-laws, 
with greater frequency. Thus without any conscious design a change occun-ed 
which contributed to the improvement of the position of upper class Muslim 
women. 
It can be said that marriage was not simply the forging of a bond 
between two individuals. Rather it was more a channel of upward mobility 
from ends present social position. Marriages become occasions of hectic 
activity, great expenditure and also a lot of enjoyment debration like feudal 
marriages were. 
Dowry was considered as the best investment for the better future of the 
girls by their parents. An attractive dowry means a good son-in-law and a good 
son-in law means a stable married-life for the daughter. Dowry varied 
according to the education and the job of the groom. 
Pratap C. Aggarwal (1976) while studying the complex kinship 
relationships and rules and customs relating to marriage among Meos of 
Rajasthan observed that marriage is considered essential by Meos for both 
males and females. There is no Meo female above fifteen in Chavandi Kaian 
who has not been married at least once. There are a few adult males, however, 
who are bachelors, but most of them are fairly young and still hope to obtain 
wives. It was observed thai those males who cet married late do so largelv 
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because they cannot afford the bride price or they suffer from some physical 
defect such as blindness, a deaf-mute condition etc. The study indicated a 
major change, with regard to the exchange of gifts at the time of marriage. The 
old custom of dowry to replaced by bride price. Although this change has 
become v/ell established in practice, it has not yet given the social and moral 
approval. It was observed that m-rijority of marriages among the Meos are 
monogamous but polygyny is permissible. Since the prestige attached to 
polygyny is not very great and since bride price is high, such marriages are rare 
in Mewat. It was obsen'ed that there is no prohibition on widow or widower 
remaiTiage among the Meos. As a matter of fact, all widows unless they have 
many children, continue to remairy till they are too old to do so. Widowers also 
remarry provided, of course, that they can afford the bride price. 
It has also been pointed out by Agganval that because of the high 
economic value of women, Meo men rarely divorce their wives. According to 
local custom, women cannot divorce their husbands. A common way of leaving 
a husband is by eloping. Both the levirate and sororate type of marriages are 
practiced by the Meos. Levirate involves a man man-ying his elder brother's 
widow was found to be quite common in Mewat. Marrying a younger brother's 
widow is not considered proper because the two are supposed to stay strictly 
away from each other. But such marriage is permissible in special 
circumstances. It was obsen'ed that occasionally levirate marriage is 
polygynous. When a family is seen on retaining a young widow and lacks an 
unmarried male, a polygynous marriage is permitted as the only alternative. 
Women play a very imporlcinl economic role in Meo household and are not 
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very easy to obtain in marriage. Hence, a widow is encouraged to marry a 
brother of her husband; if she is not very young and especially if she has 
children, she is likely to accept this arrangement. 
The study observed that the decision for the levirate arrangement is 
made by the older male members of the household. However, the elders cannot 
impose their decision on the widow. They make the offer, but it is her 
prerogative to accept or reject it. Sometimes, if the widow is reluctant and the 
family wants her to stay, pressure may be put on her through other relatives. 
But the final decision rests with her. If the levirate arrangement is not 
suggested for lack of suitable males in the family, or because of the family's 
unwillingness to keep her, a widow has no other choice but to return to her 
natal family. 
Mumtaz Ali in his article "Huquq-al Niswan' discussed about marriage 
in Islam. He highlights that Islam attaches great importance to the institution of 
marriage the aims of which are two fold: to ensure the survival of humanity, to 
provide human beings with companionship, happiness and support. Children 
need greater case, for longer than the o ffspring of other animal species and thus 
the formation of stable families is essential for the survival of human society. 
But beyond the basic need for reproduction and survival is need of adult 
humans for sympathy and companionship. Unless marriage fulfils both of these 
aims, God's purpose for a just society cannot be achieved. 
According to Mumtaz Ali, the Muslims of India do not adequately fulfil 
these two aims of marriage in practice. In the first instance, Muslims marry off 
their children at a very youiig age. When they are too young to make a free 
choice and too young to understand" the imphcations '^ of the hfe commitment 
that are making. Fuither. young marriages mean that children soon become 
parents themselves, which is injurious to their health and to the health of their 
children. This damages the health and quality of the entire race and thus, 
threatens the survival of Indian civilization. In the second place, human 
companionship is not fostered by a system in which boys and girls are married 
off with no say in the matter and no understanding of, that is at stake. 
Marriages are contracted by the parents for material consideration, with no 
attention to the fiiture happiness of the individuals concerned. The beautiful 
daughter of a poor man will be maiTied to the defective son of a rich man in 
order to earn a high mahr. Another daughter will be palmed off before she 
becomes a burden with no attention to the boy's education or morals or to the 
customs of his family. Two young people who really do care for each other will 
be kept apart by unreasonable dowry demands and so on. This results in a lack 
of communication between spouses which is the cause of most of the quarrels 
and unhappiness in the society. In short, the Muslims have forgotten the true 
aims of marriage; they sacrifice young people to customary usage and embitter 
their lives. 
Mumtaz Ali places tremendous emphasis on the need for marriage to be 
based on the consent of the individuals involved, but he is well aware that the 
"consenf of the boy and girl, even after they have reached the age of 
discretion, is usually proforma. The boy is cajoled into consent with the 
promise that if he does not like his bride, he can always marry again, but that 
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usually proves to be economically impossible. A girl brought up to accept her 
fate is supposed to sit passively all during the maniage ceremonies, her eyes 
downcast, her lips mute. Thus her consent is usually simply assumed. This 
custom goes completely against the shariah, for the prophet decreed that a 
marriage contracted without the free consent of the partners was unlawful. 
Thus women are granted rights in Islam that are denied to them in practice. 
Zarina Bhatty (1976) in an attempt to examine the status of Muslim 
women in India considers the iniquitous legal provisions which discriminate 
against the Muslims woman in India. She observed that Muslim Women's legal 
rights in respect of marriage and divorce are not only inferior to those of men, 
but are completely out of hamiony with the demands of a modem society. A 
Muslim man can have upto four wives at a time, with no legal protection to the 
vv'oman against the exercise of the privilege. The law does not admit polygamy 
as a cause for seeking divorce by Muslim woman. Of course, corresponding 
right of a woman to have more than one husband in any circumstances is 
inconceivable, much less granted under law. A woman can, however, marry 
after divorce and also after her husband's death which she considers a 
favourable feature of Muslim law for women. 
Bhatty observes that a man can divorce at will just by uttering the words 
'T divorce you" three times, anywhere, anytime without any witnesses. He is 
also not required by law to give any maintenance to the wife thus divorced 
beyond the period of iddat which is three months and a few days. If a man 
divorces his wife - he is obliged to pay mehr -a sum of money agreed upon at 
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the time of marriage. This provision is also tai-:en as a security for Muslim 
women against easy divorce. But so long as the right to have four wives 
continues to be enjoyed by a man, he needs not divorce his wife, if he does not 
wish to pay the mehr; he can simply discard her or ill treat her, while taking in 
another wife. Another iniquitous practice, according to Bhatty is that some 
husbands reftise to consummate marriage till the wife voluntarily forfeits the 
right of mehr, which is recognized in law. Since Muslim marriage is not 
complete until it has been consummated, such refusal understandably calls a 
great deal of embarrassment to the newly wed wife and results in her yielding 
to the husband's wishes. On the other hand, a woman cannot give a divorce to 
her husband; she must seek it and the husband must agree to give it. If he does 
not, then she must go through a cumbersome process of enlisting the support of 
law. Another inhibiting factor attached to women seeking divorce is that, they 
automatically forfeit the right to mehr as vv'cU as iddat. She may thus secure 
divorce, but does not have any claim to maintenance. Clearly the law, Bhatty 
says aims at making it as easy as possible for men to give divorce and as 
difficult as possible for women to secure it. 
It was observed that orthodox Muslims often defend polygamy by 
pointing out that the incidence of polygamy is very negligible in India. In terms 
of percentage this is perhaps true, but instances of polygamy are stil! not 
inconsiderabie and occur both am.ong educated and uneducated people. In 
medieval times, the practice of polygamy was far more current among Indian 
Muslims. The Musiirn socieiyof Hindustan suffered more from the evils of 
poiygamy and seclusion in medieval limes than in the present age. 
Prof. M. Mujeeb in his book the Indian MusUms, records the status of 
- Muslim women in India in medieval times and obser\'es that marriage was 
considered final and binding on the woman. Mehr. while always accepted in 
theory could not be realized except by exerting moral pressure on the man 
through his family. Divorce, except when enacted by the man, was unheard of 
the position of women relegated to the Zananah. The Purdah system was 
creeping in. Now Purdah was observed not only with outsiders but also within 
the family. 
An English woman married to a Muslim, lived in Lucknow and recorded 
her observations (quoted in Bhatty, 1976), which elucidate with considerable 
detail the status of woman in Muslim society in her time. She observed that in a 
Mussalman family the relationship between husband and wife was usually 
quite fomial, marriage were arranged by parents and pre-marital love or 
affection played no part in it. The wife was not looked upon as a companion, 
her status being low, the husband was regarded as her moral and legal 
guardian. She was expected to be subordinate to her husband in every respect 
and had to seek permission of her husband even to visit her own parents. She 
generally did not have any right to complain if her husband brought in another 
wife. 
She pointed out that the young ladies from their rigid seclusion has no 
prior attachment, she is educated to be obedient to her husband. She is taught 
from her earliest youth to look forward to such a match as her kind parents may 
think proper to provide for her and therefore can have no objection to accepting 
the husband and provide for her by them. The pen pictures pointed by English 
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woman of the life of Muslim women in the early part of the nineteenth century' 
clearly define their status, which remained unchanged until the beginning of the 
twentieth century. 
Victor S. D'Souza (1976) studied kinship organization and marriage 
customs among the Moplah Muslims on the South West Coast of India. The 
study found that the rules regarding marriage given by Islam like the marriage 
partner should not be chosen from among persons of certain degrees of 
relationship; that the partners to a marriage should give their full consent; that 
the husband should pay a contracted amount called mahr to the wife and that 
the marriage contract or nikah should be solemnized in the presence of a 
witness are not followed strictly in the Moplah community of Muslims. 
The Moplahs refrain from marrying within their clans, the consent of the 
bride is very often taken for granted. The payment of mehr to the wife is 
implicit in the marriage formula but the Moplahs as a rule do not pay it. On the 
other hand, the payment of dowry by the bride's side to the bridegroom, which 
is not an Islamic practice is strictly enforced. The nikah is perfomied as laid 
down by Islam but the Moplah marriage is not regarded as complete without 
the function called Kalyanam. Marriages take place within the endogamous 
group as a rule, inter group marriages take place in very rare cases. But such 
marriages are socially acceptable only if the social status of the husband's 
group is higher than that of the wife's group. The study pointed out that non 
observance of the Islamic rules by Moplahs has a negative effect on women's 
status. 
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Ismail A. I.ambat's study (1976) on marriage among the Sunni Surati 
Voliras of Gujarat found that mamage is essential,for both males and females. 
It is regarded as sunna and tiierefore it is regarded as an obligation. Parents are 
said to be 'not free' unless they see their daughters and sons happily married. 
Daughters are said to be 'par gaheri' literally meaning for 'someone else 
house'. This belief compels parents to get their daughters married as soon as 
they reach maixiageable age. These marriages are arranged to please elderly 
grand parents who insist on seeing their grand children married before their 
death. 
The study pointed out that polygamous marriages has a negative effect 
on women's status. A husband can maiTy more than one wife if the wife is 
unable to bear children or uncooperative behaviour of the wife v/ithout 
dissolving the first marriage. Since Islam has given the right to man to marry 
more than one wife but it is under certain conditions. But, nowadays, men 
marry more than one to fulfill their needs. 
No stigma, however is attached among the Surati vohras to the manuage 
of widows. Widow remarriage are quite common and take place easily bearing 
positive effect on women's status. 
Among the Surati vohras, Levirate marriage is also allowed. These 
marriages are also permitted in Islam.. But such marriages take place rarely. So 
far as the practice of dowry is concerned it is said that a bride from a rich 
faiTiily brings with her many gifts from her parents and there is also the 
psychological satisfaction that some derive by getting married to a rich man's 
daughter. 
A.N.M. Irshacl All (1976) studied Kinship and Marriage among the 
Assamese IVIusUms and observed that tlie practice of signing a legal document 
(nikahnama) to solemnize a maniage is becoming obsolete among the 
A-Ssamese Muslims. It was also observed that the Assamese Muslims have 
adopted some of the marriage customs of the Assamese Hindu. 
The custom of presentation (Joran) is prevalent which is a custom 
practised by Assamese Hindus. The groom's mother and a close kin ties bless 
the bride by putting vemiillion on her forehead and present her with clothes, 
ornaments, a comb and a mirror. Among the Assamese Muslims however, only 
clothes, ornaments, the comb and the rnin-or are presented to the bride during 
Joran. The Muslims also fix the date of mairiage in consultation with a panjika. 
In some parts of upper Assam, the bride of the groom take a ceremonial bath 
(noani) on the day of marriage and they also exchange betelnuts and pan. 
Bianam (songs sung by females during the marriage) is also prevalent among 
the Assamese Muslims. The custom of ath mangola is also observed by the 
Assamese Muslims. The bride and the groom are invited by the bride's parents 
on the eight day follo^ving the marriage and they are entertained with a feast. 
The Assamese Muslims like the Assamese Hindus, arrange marriages generally 
in all the months except puh (December/January), chait (March/April). Bhado 
(August/September) and Kati (October/November). It should be mentioned that 
the Assamese Muslims usually do not arrange marriaees during the month of 
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Ramzan also because during this month they observe roza. i3tHp tnaAssamese 
Hindus and the Assamese Muslims prefer the months of'^pTi|iin 
(February/March) and bohag (April/May) to celebrate mamages. During the 
days of February and March, the rural people are not engaged in agriculture 
and they have enough leisure to celebrate the occasion. 
The study pointed out that the marriage customs of the Assamese 
Muslims vary in detail not merely in the rural-urban context but also on a 
regional basis. The indigenous folk traditions also have an appreciable impact 
on the marriage customs of the Assamese Muslims. 
Doranne Jacobson (1976) while studying Muslim Family in the Bhopal 
Region of central India pointed out that Muslim have few rules restricting 
marriage beyond the nuclear family. The Pathans of Bhopal allow miarriage to 
anyone not included within these prescribed relationships of blood and milk. 
Cousin marriages are encouraged and exchange marriages (marriage of a 
brother and sister to a sister and brother) are allowed by all the Muslims in 
Nimkhera village. The Remarriage of Divorcees and Widows is allowed, 
although remarriage is not regarded highly unless the woman is fairly young. 
He pointed out that for Muslims, Marriage is a legal aiiangement , 
although it is imbued with religious overtones. While it -is desirable for all 
persons to be married, it is not a religious necessity (as it is among the Hindus 
of the region). Traditionally, marriages have been arranged by the parents oi" 
the principals. Tove marriages", where the man and woman have expressed a 
preference for each other, are finding increasing favour among the prosperous 
Pathans. 
It was also observed that MusHms consider it best that a previously 
unmaiTied girl marry a previously unmarried boy, but there are no rules 
restricting marriages between persons on the basis of their previous marital 
status. He pointed out that there is only one form of marriage, the 'nikah' and 
any two persons not prohibited from marrying each other by incest mled may 
be united in a 'nikah' marriage. Muslim men may have up to four legal wives 
at one time. However, plural marriages are not usual, though two recent 
residents of the village have had more than one wife. 
It was obsers'ed that all Muslim marriages involves the signing of a 
marriage contract called "nikahnama', indicating assent to the union. Contract 
is a statement of the amount of mehr settled upon. 'Mehr" is a payment to be 
given to the bride by the groom and his family whenever she demands. A good 
wife who feels her husband is devoted to her will never demand the mehr 
payment, but if a woman is divorced by her husband without just cause, she 
may demand immediate payment of mehr. 
It was also observed that although divorce does occur, it is very 
infrequent and generally disapproved among high status Pathans, consequently 
mehr is not often paid. Among Low status Muslims divorce is more common, 
but extracting mehr payments from disgruntled husbands is often quite 
difficult. If a woman does claim her mehr, the money is hers to do with as she 
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wishes. 
Muslim brides are expected to bring dowries to their conjugal homes. 
These can range from a few cheap cooking pots to a grandly splendiferous 
array of household goods, cooking, milk-giving bovines, and even servants, 
donated by the parents of the bride. Detailed lists are kept of dowry items, and 
should a marriage end in Divorce, a woman would ideally take her dowry 
things away with her. In practice complete retrival of a dowry is likely to be 
difficult. 
Menon's (1981) study on the status of Muslim Women in Kerala 
pointed out that several traditional customs and practices centering round 
marriage give Muslim women an inferior status in society. Thus, early 
marriage, absence of a voice in the seleciion of husband, ritualisation of the 
Mehr, polygamy and arbitrary divorce by men, attitude towards widows 
including widow remarriage, all these exist even today, though in a diminished 
form. A new custom, viz., payment of dowry, which has no basis in the Quran 
or Tradition also has also formed an important place in the Islamic society. 
The study pointed out that early marriage is on the decline but in the 
present decade there were several cases who were married below 15. As 
Muslim girls go to school only at a late age, the combined effect of these (late 
entry into school and early marriage) is to make her satisfied with just primary' 
school education. This in turn results in denying to her the advantages accruing 
from education. However, education has been found to have enabled Muslim 
women either to come out of traditionaJ ways of life or at least to cast doubt on 
the validity of traditional practices. Thus, more educated than uneducated 
women prefer late marriage, a voice in decision relating to choice of husband, 
equal opportunity with men for divorce and remamage of widows. So also 
more educated women are against polygamy and dowry. 
Menon pointed out that polygamy or plurality of wives has been a 
common practice among Muslims. Among the Indian Muslims it become 
popular during the period of Muslim rule when the royal families used to have 
harems and enjoyed plurality of wives from both Muslim and Hindu 
communities. In India, it is steadily decreasing among the Muslims especially 
in the urban and educated section of the population. The study found that only 
3.33% of Muslim Women, had husbands with a plurality of wives and nobody 
had more than two wives. The majority came from the rural population. None 
of them was educated above Primary level. I'his supports the earlier findings of 
Woodsmall (1960:307) that the "decline of polygamy in the younger and 
middle generation is evident. In the urban lower classes polygamy persists in 
spite of adverse economic conditions. In rural life polygamy is prevalent, as it 
has always been". In Menon's study polygamy was found to be decreasing 
among the Muslims and those who adopt this practice belong to the upper age 
group and also lower income group. This practice of polygamy still exists as a 
legacy of the past and contributes to lower the status of woman. 
The study highlights that though Islam does not mention about the 
dowry system. But in Kerala, dowry system is pi'evalent among Muslims either 
in the form of cash or property. Education, does not seem to have much 
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influence as dowry system has become a common practice among the Muslijns, 
and parents of educated girls have to pay large, amount of dowry for highly 
educated groom for her. 
On the other hand, the most important aspects of Muslims mairiage i.e. 
the payment of mehr or dower which is indispensable thing without which no 
marriage is legally or socially recognized and which is considered to be the 
ftmdamental-right of a woman, was more symbolic rather than substantial and 
was not sufficient to maintain a widow as the dower had been several times 
smaller than the dowry which many of them had to pay. Thus, both the 
ritualisation of mehr and the universalization of dowry have the effect of 
reducing the status of Muslim women as the problem of getting suitable 
husband for the daughter compels the family to compromise on them. 
Menon also observed that in Muslim community, one major factor 
which affects the status of women is the practice of divorce. Under Muslim 
personal law, divorce is an easy matter for the husband as he enjoys an 
unlimited freedom to divorce his wife at his own will. The prophet also gave to 
the woman the 'right of obtaining a separation on reasonable grounds'. But in 
practice this was not so easy. In India after the passage of the Dissolution of 
Muslim Marriage Act 1939. Woman also got the right to divorce her husband. 
Inspite of this, Muslim men still enjoy much freedom compared to women as 
far as divorce is concerned which has lowered women's position. 
Tabassum F. Sheikh (1991) examines the position of Indian Muslim 
women m the family and society by highlighting differences between reli igious 
prescriptions and actual practice. 
She pointed out one of the most debatable feature of the MusHm 
marriage is the sanction given to the MusUm males to marr}' more than one 
woman. The religious texts allow men to have four wives but on the condition 
that all the four be treated equally, both financially and emotionally. The 
Quranic precondition of imparting equal treatment to all the four wives is 
meant to make it humanly impossible and thus discourage polygyny. But 
Muslim men used to take advantage of this privilege, while they overlooked the 
prescription about equal treatment to all the four wives. She focussed that in the 
past, the followers of Islam modified this rule to suit their own convenience 
and.married more than four mvQs and buih Harems. Fortunately, with the end 
of the feudal days this vice which had spread in the name of Islam virtually 
came to a stop. At present the increase in the cost of living makes it difficult for 
a man to maintain even one wife and children. So the maintenance of more 
than one wife will be beyond the means of an average man. 
She discussed that the Muslim marriage is contractual in which both the 
parties have to agree on the terms of the marriage, which are verbally 
announced to the couple. The written agreement is called 'nikahnama' which is 
signed by two witnesses and the bride and the groom respectively. One of the 
most important features of this nikahnama is the mehr which is the amount of 
money sanctioned to the woman at the time of marriage. This mehr money is a 
good security for the woman in case of difficulties to her marital life and the 
above account projects a \ery bright picture of a woman's financial assets. But, 
in reality, she observed that one finds veiy few women avail of this monev. In 
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the past, married women used to give up their right to the mehr money during 
the early period of their married hfe. They used to be tricked by their husbands 
who would pledge their sincerity and integrity saying that they would make 
them happy on condition that they whose heartedly relied on them and were 
willing to waive their claim of mehr. The newly wedded bride, eager to please 
her husband would at once agree to it and declare that she was willing to free 
husband of the mehr money. 
She observed that the Muslim woman of today, particularly the educated 
ones are worldly wise and do not commit such follies. They realize that the 
mehr money is one of the strongest defences against divorce. Unfortunately, 
women cannot avail of this because the young men of today are very cautious 
and inspite of the possibility of social criticism, insist on keeping the mehr 
amount well within their financial means. Thus, there is at present a significant 
tussle with regard to this between the vested interests of the males and the 
females. 
The study highlighted that under the impact of social changes, the 
condition of Muslim women is beginning to change for the better. An increase 
in the female literacy level among Muslims has led to their economic power 
along with a marginal change in the areas of purdah, marriage and religion. The 
formally educated Muslim women have a first hand knowledge of the religious 
texts. As a result, they have begun to challenge the validity of some of the 
interpretations of religious prescriptions and sanctions. At the same time, they 
have also become staunch followers of Islam, while being fully aware of the 
restrictions and liberties sanctioned by it. But, she found difference between the 
modem educated women and the illiterate women of the past in their loyalty 
and commitment to their religious prescriptions and sanctions in the sense that 
they do not adhere to religion blindly, but have made efforts to understand its 
teachings. This phenomenon of an increased religious awareness is a 
consequence of modem education. 
Malika B. Mistry (1993) made an attempt to stiady the status of women 
in Islam and the contemporary Muslim society by examining the status of 
women in pre-Islamic Arabia, in different religious and cultures before the 
advent of Islam, and the revolutionary changes Islam brought about in status of 
women. 
She pointed out that In spite of the High status accorded to woman in 
Islam and the numerous examples of distinguished and enlightened women in 
Islamic history, the present status of Muslim is low in Muslim societies not 
only in India but almost all over the world. Among Indian Muslim Women 
divorce is a rarity as divorce is disapproved socially among most groups and 
results in loss of social prestige not only for the parties involved, but for the 
families as well and is consequently an occurrence of divorce is considerable 
rarity. Like Hindu Women the concept of endurance as the highest virtue of a 
woman has so conipletely overtaken the minds of the Muslim Women that they 
would rather die than obtain divorce. So. even if the husband is compatible or 
is going for a second m.arriage and the wife has the right to seek divorce, she 
will not do so. 
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She highlighted that claiming Mehr (dower) from the husband by an 
Indian Ts/Juslim Woman, has become an act of disgrace or usually mehr is 
restricted to a paltry amount. Women did not know the nature of mehr decided 
in their marriages and quite a number did not know even the actual amount of 
their mehr. 
Shahida Lateef conducted a study in 1977 on Muslim Women in nine 
major Indian cities in different states with an intention to determine the impact 
of several decades of Indian Independence and of planned economic 
development on Muslim Women. The study examined the m^anner and tlie 
extent to which the status of Muslim Women is affected by being Indian, being 
Muslim and being Women. 
It was found that most respondents in her survey bemoaned the lack of 
organizational or individual awareness among Muslim Women of their rights 
and while polygamy in the experience of the respondents was rare, there was a 
feeling that triple talaq was often invoked among lower socio-economic groups 
to get rid of unwanted wives. It was observed that respondents regarded 
education and employment opportunities to be the most liberating factors. 
Education was accorded more importance by those who distinguished between 
emiployment and education. 
Other important observations she made are that Muslim Women suffer 
because they are minority within a minority and just attacking Islam v/ill not 
improve the status of Muslim Women because to a large extent it is the socio-
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economic strata that determines their status and there is a pervasive poverty 
among Muslims in India. 
Zarina Bhatty (1993) while analyzing the socio-economic status of 
Muslim women considers Muslims in India as a heterogeneous community. 
V/hile there is conformity in ideals and beliefs, derived from the Quran and the 
Hadith, the general pattern of living, the system of social stratification, customs 
and attitudes regarding women have been greatly influenced by the dominant 
Hindu culture of India. Early conversions to Islam usually meant the 
acceptance of a different faith while the mode of living remained more or less 
unchanged. In her study of a village named 'Kasauli' in the former Oudh 
region of U.P she observed that the Sakka (the caste of water carriers) still have 
the symbolic fire as a part of their wedding ceremony, the bride and her groom 
do the ritual round the fire (a Hindu ritual) along with the Muslim nikah. 
According to Bhatty the provisions of Muslim personal law relating to 
man-woman relationships, are most repressive to women. Woman's unequal 
position in marriage is reflected in the practice of polygamy, whereby a 
Muslim man can keep up to four wives while monogamy is the rule for women. 
A man can also divorce without giving reason and without any witness just 
pronouncing divorce \'erbally. He is also not required to pay maintenance 
beyond the period of iddat, which is four months ten days. In matters of 
inheritance, a Muslim woman is entitled to only half or what her brother gets. 
She pointed out that the Quran while permitting polygamy lays down 
the strict conditions tliat a man may take another wife only if he treats all his 
wives equally. Despite those Islamic injunction polygamy is practiced unabated 
and maintenance after divorce is not given because Islamic injunctions have 
been manipulated to suit male chauvinist interests regarding the practice of 
polygamy and maintenance etc. Another example of how Islamic principles are 
compromised, in the wake of the dominant Indian culture when these relate to 
the status of woman is that the custom denies a Muslim woman to choose her 
husband, Quran gives her the privilege to approve the man she is being married 
to. She highlight that Muslim society in India does not exhibit the Muslim 
ideals of social equality enshrined in the Quran which could have been a most 
distinctive symbol of Muslim identity Indian society. But Indian Muslim 
society is highly stratified. 
Abdul Waheed (2003) while studying Divorce and remarriage among 
Indian Muslims highlighted that Muslims are heterogeneous and stratified. 
They display an enormous variety of customs and traditions, beliefs, and social 
organizations which var}' from region to region and within a region from one 
social group to another. Socio-cultural diversity among Indian Muslims also 
have a deep imprint on the practice of divorce and remarriage. Indeed, these 
practices are neither unifoim nor absolutely in accordance with the Shariat. 
Contrary to Islamic Principles, Indian Muslims display different 
attitudes towards divorce, remarriage after divorce and the marriage of widows. 
Traditionally. Muslims of the higher social strata who looked upon divorce as 
social stigma encouraged neither divorce nor remarriage. Among Muslims of 
the lower social strata divorce was widely practised and remamge was 
commonly encouraged. 
He pointed out that divorce and remarriage practices seem to be more or 
less similar to those prevailing among non-Muslims. Despite this similarity, 
Muslims are generally represented as 'unique' in respect of marriage and 
divorce practices. They are thought to be more prone to divorce. This is 
assumed to be the case simply because Muslim law allovs's a man to divorce his 
wife unilaterally. Among the innumerable provisions of Muslim Law 
concerning marriage and divorce, the ones relating to divorce ,that is 'triple 
talaq' and a Muslim man's right to marry four women at a time are widely 
projected as examples of the inhumane treatment meted out to Muslim V/omen. 
This gives the impression that divorce is very frequent amongst Muslims and 
that a Muslim man is a malevolent patriarch who does not merely divorce his 
wife on a whim but also marries woman/women whenever and wherever he 
likes. On the other hand a Muslim woman is projected as a helpless person who 
always lives under the fear of being arbitrarily and unilaterally abondoned by 
her husband. To assume that unilateral discarding of woman is confined only to 
Muslim and does not exist among non-Muslims is not right, unilateral breaking 
up of marital alliances also exist among non-Muslims in the fom] of separation 
and desertion. In cases Triple Talaq divorce or separation or desertion the 
consequences on the status of women are the same. 
I.A. Khan (2004) studied Gavandi community of Maharashtra as a 
maj-ginal nmslim community in India. Gavandi are a community with an 
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occupational background of masonry work. He observed that the Gavandi 
practice endogamy and the marriage is arranged by the parents or guardian. 
The age of maiiiage for the girls varies from 16 to 18 years and for the boys it 
varies from 19 to 21 years. Marriage between bachelors is known as 'shadi'. 
While widow and widower marriages are known as 'nikah' which is pemiitted 
by the community. Monogamy is the rule and the incidence of polygamy is 
unknown to the community and there are a few cases of second marriage after 
the death or divorce of the first wife. However, sorrorate polygamy is tabooed. 
Mehr is fixed during shadi or nikah and paid to the bride at the time of 
marriage in cash. In certain cases, payment of mehr is paid afterwards. Divorce 
is known as 'talaq'. The causes of divorce are maladjustment, adultery and 
incompatibility of temper. Divorce is done according to Shariat i.e. the husband 
has to pay the mehr and post divorce maintenance according to Shariat which is 
determined by the religious specialists. The right of divorce rests on husband 
and the children are the responsibility of the father in case of divorce. 
So far as the status of the women is concerned the dominant role of a 
man as a bread winner is evident. The women have, however, the right of 
inheritance in the properties of their parents. The women are mainly confined 
to the kitchen and in household activities almost throughout the day. The 
women look after the children and have to entertain her husband after tlie da}''s 
hard work. Though rareh', she has to face even physical torture and abuse by 
the husband if he is unhappy. Elderly woman have some role in family 
management but it is also under male instruction. The right of talaq is in the 
hands of men onlv. 
S.R. Mondal (2004) in his study on tlie Tibetan Muslims of Indian 
Himalayas who are significantly segmented into several groups of varied 
background, on the basis of their place of origin and descent, found that in 
Tibetan Muslim family woman play a very significant role. She not only look 
after the domestic duties but also actively participates in family business. The 
women enjoy a relatively higher status in the family. Tibetan Muslims are 
strictly endogamous as they generally marry within the communities. A 
Tibetan Muslim male has generally one wife. Polygamy is permitted, but rarely 
takes place. Similarly, the cases of divorce are very rare. Divorced women and 
widows are allowed to remarry but polyandry is strictly prohibited among 
them. Marriage by negotiation is a common form of marriage among Tibetan 
muslims and love marriage is accepted if it is within the community. In 
marriage, Tibetan Muslims observed rhes and rituals exclusively of their own. 
Weddings are perfonned according to Islamic lav/. Marriages are preceded by a 
religio-cuhural ceremony to which Islamic great tradition and Tibetan little 
tradition are blended in a harmonious way. As a tradition of Tibet the Tibetan 
Muslims do not take dowry in marriage as a mark of social honour and status 
of women in their community. 
Another study by S.R. Mondal (2004) on Nepali Muslims of Darjeeling 
Himalayas, West Bengal presented a socio-economic profile of the Nepali 
Muslims popularly known as Hill muslims. A very small group mostly residing 
in Eastern Himalaya, particularly in mountainous region of Darjeeling district 
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of West Bengal and Sixkkira in India and Hill regions of Nepal. 
The study observed that in these Nepali Muslim families the women 
enjoy a comparatively higher status considering the roles they play and the 
decisions they take in maintaining the family affairs. Nepali Muslims are 
strictly endogamous as they generally marry within the community. Monogamy 
is most common type of marriage amiong them. Polygamy may occasionally be 
found but polyandry is strictly prohibited. Marriage by negotiation is a 
common practice among the Nepali Muslims, love marriage is also accepted 
now a days. Widow remarriage is also allowed. Divorce is rare among Nepali 
Muslims. 
Marriage among Nepali Muslims is performed according to Muslim 
rituals, but local influences were clearly observed by the study. Marriage 
proposal goes from the boy's house to the girl's house. Almost all marriages 
are through negotiations. The date of marriage is fixed according to lunar 
calendar. Two or three days before the wedding turmeric paste is applied to the 
bride and the groom. Turmeric and hena paste are used by the bride in a 
ceremonial manner. Wedding procession (Barat) along with a lot of gifts moves 
from groom's house to the bride's house. The ceremony is generally obsen'ed 
in the day time. Groom is carried either on a hill palanquin or a horse or a car. 
The bride and the groom do not put on Sehra i.e. the covering made of flower 
and decorative papers in front of the face. The groom uses garments and a cap 
typical of Nepali style, v/hile the bride puts on sari and a big pachuse. The 
village Maulavi solemnizes the marriage according to Islamic tradition. Mehr is 
settled by the kinsmen of both the parties. Feast at the house of the bride and 
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the groom is almost compulsory. Sometimes the whole village is invited. Rice 
and meat preparations are served to the guests. Even non-Muslims neighbours 
are invited on the wedding occasion. On such occasions the non-Muslim 
neighbour are given food items which they themselves cook separately. Similar 
custom prevails when the non-Muslim neighbour invites a Muslim. 
Nashyas, an important indigenous Muslims group residing in sub 
Himalayan areas i.e. in the Northern part of West Bengal was observed by S.R 
Mondal (2004) as strictly endogamous group. Monogamy was found to be the 
common type of marriage among them, but polygyny may occasionally be 
found. The study reveals that in comparison to other Muslim groups, the 
incidence of polygamy among Nashyas is slightly higher. Widow remarriage is 
allowed. Sororate and levirate system is allowed but not very frequent. 
Marriage by negotiation is a common practice am o^ng the Nashyas, love 
marriage, though rare, is also accepted now-a-days. Child marriage was once 
prevalent, but now it is a rare incidence. It was found that system of marriage 
as per Islamic norms remains an essential part of all types of marriages. 
Marriage of Nashya boys with girls of other community viz. Hindu Rajbansi is 
also found. But in case of such marriage conversion of girl is an essential 
practice. It v/as observed that the Islamic laws of inheritance are said to be 
followed by them. But owing to poverty and lack of sufficient land many 
Nashyas are not in a position to maintain the inheritance rule as prescribed by 
the shariat. 
liasnain Imam (2004)- in his study on the 'Rangrez of Muzaiarpur. 
Bihar' a semi-urbanized community, having the traditional occupation of dying 
92 
or colouring clothes are a segment of the community of dyers widely 
distributed in the country, observed that the Rangrez woman has a lot of role to 
play in the decision making process of the family though she can never be 
insistent on a point contrary.to the wishes of her husband. Though girls' 
education is lower in percentage than the boys at the higher level it cannot be 
construed to be because of any apathy towards her. The leaders of the 
community admit to the fact that educated mothers makes a better family and 
therefore a better community. 
It was noticed by Hasnain Imam that the Rangrez attach considerable 
importance to their 'gotia' or lineage which is traced down to their paternal 
roots. Marriage within their gotia is always preferable and a girl amongst the 
gotia is considered the ideal wife. Rangrez marry among themselves and cases 
of inter-beradri marriage though not totally absent in pretty rare. Both levirate 
and sorrorate is practiced within the community. It was also found that the 
divorce rate among the community is negligible and the same may be said of 
cases relating to desertion. The practice of dowry in recent times has become a 
feature of marriages despite all efforts against it. 
Hasnain Imam (2004) in another study on Pasi of Muzaffarpur Bihar 
describes them as a toddy tapping community. It was observed by him that the 
principal form of marriage among the Pasis is through negotiations. There may 
be few types of marriages. A 'shadi" is between an urmiaiTied couple while a 
'sagai' denotes as marriage of a widow or a second marriage of either a man or 
woman. In reality, it is generally for a man. The cases of divorce and desertion 
were rare. The Pasi woman does not take part in the economic activity pursued 
by her male counteipart. 
Hasnain Imam (2004) while studying Mirshikars of Darbhanga Bihar, 
traditionally a Muslim group that lived by snaring birds often referred to as 
"low class of Mohammedan" found that the prevalent form of marriage among 
Mirshikar is the monogamous marriage though polygamy is not altogether 
absent. Religious sanctions coupled with economic compulsions of raising a 
family seem to play a dominating factor. It was also found that widow 
remarriage is permitted. Both sorrorate and levirate in cases of the death of first 
wife's and of elder brother respectively are practiced though its occurrence is 
conditioned by circumstances. Incidence of divorce is rare though not 
altogether absent. Cases of desertion, however, was not reported. Rules relating 
to inheritance and succession according to Islamic shariat in claimed to be 
followed by the Mirshikar. It was also pointed out that after marriage, when the 
bride returns to her parent's house she is treated with lot of care and respect as 
the girl after man'iage is treated one of the most loveable and adorable guests 
in her parent's house. 
Imam Hasnain (2004) also studied marriage patterns among Nut of 
Champaran, an Islamized section of a larger nomadic nut community spread 
throughout Northern India. They are emphatic about their Islamic identity 
which is conclusively proved not only by their nomenclature pattern but also 
life cycle rituals and unreserved mental attitudes but quite interestingly their 
religio-cTiltural identity is not taken seriously by their neighbours including 
Muslims perhaps due to their extreme poverty and isolation. 
It was observed by him that the usual age of marriage for nut boys and 
girls were reported to be 20 and 16 respectively though marriage at an earlier 
age is not rare. But the usual practice of marriage is only when a boy becomes 
an adult and is ready to carry the burden of a family and the girl old enough to 
look after the offspring's. The Nut women are generally treated well in the nut 
society because she fetches bride price in the form of cash for her parents 
during their mamage. News of the birth of a daughter generally evokes 
happiness and satisfaction as observed by Imam Hasnain. Though still 
remaining a patriarchal society at large the woman appeared to have a better 
say within the nut community. Though the cases of divorce were low, cases of 
desertion were reported to be higher than divorce. However the frequency of 
divorce and desertion was reported to be insignificant among the nuts and this 
was attributed to the costly nature of remarriage. 
The social rituals of the nuts relating to marriage usually follow the 
customs of the local area. The nut family is generally monogamous though the 
institution of polygamy is not unknown. The Act of nikah is a must for the 
nuts. After the nikah is performed the groom has to put vermillion on the 
forehead of the bride. Oral tradition is that in the past, vermillion used to be put 
on the forehead of the bride by the tip of a sword sent by the groom thus 
completing the formality of a marriage. 
Jakir Hossain (2004) studied the Pangal of Baskandi in Cachar Assam. 
The Manipuri term for Muslims is "Pangal'. The study found that Women 
among the Pangal are respected and they enjoy a happy and honoured place in 
society. They perform the duty of managing the household affairs and cooking. 
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They enjoy legal rights conferred upon them by the religious laws of islam. 
The Manipuri Muslim women observe Purdah and are receiving modem 
education in purdah without much of hindrance. 
The marriage system of Manipuri Muslims is a combination of Muslim 
and Manipuri customs. The proposal for marriage is made by the guardians of 
the bridegroom. After 'Hajjaba' or the raaniage proposal the guardian of the 
bridegroom comes to the bride's residence on a fixed date and settles the mehr 
i.e. dower money with the guardian of the bride. After that they bring the 
Waroipot as a token of settlement of the marriage date. On another fixed date, 
the guardian of the bridegroom brings fruits, sweets, betel nuts etc. and 
distributes it among those present in the bride's house. This is locally known as 
'Haijing pot' a purely Manipuri custom. In the night, before the maiTiage day 
'purjak' is performed in both the houses of bride and the grooms. Dinner is 
provided in this occasion to the invited guests. Girls sing and dance with 
Manipuri gazals and geets. On the marriage day, before noon, the procession of 
the bridegroom proceeds. 
Recently Sachar committee report (2006) on social, economic and 
educational status of the Muslim community of India, pointed out that since 
Independence India has been successful in reducing poverty and improving 
crucial human development indicators such as levels of literacy, education and 
health. But the Muslims, the largest minority community in the country, 
constituting 13.4 percent of the population, are seriously lagging behind in 
terms of most of the human development indicators and the perception of 
deprivation is widespread among Muslims. 
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The report indicates that gender issues in the community are also given a 
Mushni slant. To the exclusion of all other aspects of^ a Muslim woman's life 
(income. Jobs, education, security and even caloric intake), the rules of 
marriage, right to divorce and maintenance have become the benchmarks of a 
gender-just existence. The obsessive focus on select cases of Muslim women 
passionately discussed in the media results in identifying the Muslim religion 
as the sole locus of gender-injustice in the community. Consequently, the civil 
society and the State locate Muslim women's deprivation not in terms of the 
'objective' reality of societal discrimination and faulty development policies, 
but in the religious community space. 
It has also been pointed out that gender-based fear of the 'public', 
experienced to some degree by all women, is magnified manifold in the case of 
Muslim v/omen. The lines between 'safe' and "unsafe spaces' becom.e rigid. 
The community and its women vvithdrav/ into the safety of familiar 
orthodoxies, reluctant to participate in the project of modernity, which 
threatens to blur community boundaries. It was said that for large number of 
Muslim women in India today, the only safe space (both in terms of Physical 
protection and in terms of protection of identit}') is. within the boundaries of 
home and community. Everything beyond the walls of the ghetto is seen as 
unsafe and hostile-markets, roads, lanes, and public transport, schools and 
hospitals, police stations and government offices. Interestingly though, in many 
meetings women participants emphasized that given appropriate opportunities 
to work and get educated, they would "manage' all these issues. 
The popular perception that religious conservatism among Muslims is a 
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major factor for not accessing education was found incorrect as the recognition 
of their educational backwardness was found to be quite acute amongst a large 
section of Indian Muslims and they wish to rectify it urgently. 
While the education system appears to have given up on Muslim girls, 
the girls themselves have not given up on education. There is a strong desire 
and enthusiasm for education among Muslim women and girls across the 
board. This was one of the striking pieces of infonnation the committee 
gathered in its interactions in the different states. Thus, it was argued that, 
contrary to popular perception that religious conservatism among Muslim 
somehow militates against educating girls, current research indicates that 
poverty and financial constraints are the major causes that prevent Muslim girls 
from accessing 'niodernV'secular' education. 
So far as Women's employment is concerned the study found that 
Muslim women are overwhelming self-employed (engaged in home-based 
work). Sewing, embroidery, Zari work, Chikan work, readymade garments, 
agarbatti rolling, beedi rolling are some of the occupations in which Muslim 
women v/orkers are concentrated. Their work conditions ai^ e characterized by 
low income, poor work conditions, absence of toilet and creche facilities, lack 
of social security benefits like health insurance and the absence of bargaining 
power. In several states home-based industry has virtually collapsed leaving 
poor Muslim spiraling downwards to penury. The distinct pattern of Muslim 
Women's employment in home-based work is in part due to discrimination in 
formal employment. In Part, it is due to the vicious cycle of Poverty lack of 
education and technical skills, leadins to low-skilled, low-income work, and 
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back again to poverty. Muslim women are unable to bargain for better work 
conditions because much of the work they do is sub-contracted. This restriction 
of mobility (based on social and cultural factors) restricts their employment 
opportunities and wages. 
The report revealed that data show that Muslims do not have a lower age 
at marriage than average. A point made on the higher fertility of Muslims was 
that the proportion of Avomen married in reproductive ages was relatively high, 
because widow remarriage is well accepted in the Muslim community unlike 
the Hindus. However, the Report revealed that recent data from the 2001 
census show that the marital status distribution of Muslim women is not 
notably different from that of the general population in the reproductive age 
groups, the ages that matter for fertility. 
The Sachar committee observed while there is considerable variation in 
the conditions of Muslims across states (and among the Muslims, those who 
identified themselves as OBC's and others), the community exhibits deficits 
and deprivation in practically all dimensions of development. Infact, by and 
large, Muslims rank somewhat above Scs/Sts but below Hindu-OBCs, other 
Minorities and Hindu General (mostly upper castes) in almost all indicators 
considered. Among the states that have large Muslim populations, the situation 
is particularly grave in the states of West Bengal, U.P and Assam. Interestingly, 
despite such deficits, the community has lower infant mortility rates and sex-
ratios. 
Subhash Chandra Singh (2008) while examining the status of Muslim 
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women in respect of marriage, divorce, and child custody pointed out tliat 
though marriage is a contract under Muslim law, this is one sided contract. 
Muslim women traditionally have been married at an extremely young age, 
sometimes even before puberty. This practice is related to the historical fact 
that fathers and other male relatives generally have been chosen the grooms 
themselves, despite the guarantee of the Qur'an that marriage is a contract into 
which male and female enter equally. While it is true that technically a girl 
cannot be forced into a maiTiage she does not want, pressures from family and 
the youth of the girl too often have made this prerogative difficult to exercise. 
Often, the consent is not even asked for or considered important, and 
sometimes marriages take place despite the girl's objections. The practice of 
child marriages is common in Muslim society in all parts of the Islamic world, 
in particular in the poor urban and rural areas. The reasons behind child 
marriage are usually economic. The child is sold off into marriage to ease the 
burden of the famil}'. 
A review of the existing literature reveals that the academic search to 
acquire knowledge concerning marriage and status of women among Muslims 
in India has raised many issues as these studies differ in their emphasis and 
perspective. The unique aspect of diversity of Indian culture makes it difficult 
to identify specific variables affecting social lives of women particularly 
Muslim women in India. 
Most of the studies presents diverse and complex picture of marriage 
rules among Muslim and its impact on the status of women. It has been' 
obsen'ed that despite high status given to women in Islam their status and 
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position withiin the family and society is largely determine by patriarchal values 
of Indian Society. The influence of Hindu culture as well local culture en 
Muslim's social life has also been highlighted by some studies which suggest 
that Muslim in Indian exhibit variety in their beliefs and do not strictly adhere 
to social codes prescribed by Shariah. Lambat (1976), D' Souza (1976), 
Mondal (2004), Hossain (2004), Singh (2008). l^his visible gap between 
religious rales and actual status of Muslim women and society has been 
highlighted by most of the studies. On one hand some studies consider Islamic 
Law relating to polygamy and divorce to be responsible for lowering the status 
of women (Bhatty Zarina, 1993, Mennon, 1981). On the other hand some 
studies indicate low rate of divorce and polygamy among Muslims in India. 
Khan (2004), Mondal (2004), Mistry (1993), Imam (2004). Thus, we need to 
explore relative influence of Shariah and socio cultural factors on Muslim's 
social life which determine the status of Muslim women within familv and 
society. 
Chapter-5 
CONCLUSION 
The present study is the result of the researcher's academic curiosity to 
understand the status of MusHm women granted through marriage rules in its 
wider ideological and sociological context. A Review of literature on marriage 
among Muslims in India was undertaken with a view to analyze patterns of 
marriage institution among different Muslim communities in different parts of 
India and to explore the relative impact of the Shariah and the socio-cultural 
and local environment upon status of Muslim women in India. Having 
reviewed the relevant literature a brief overviev/ and qualitative analysis will 
help further elaborating different aspects of Muslim women's lives. Most of the 
studies describe mairiage institutions as it function in reality rather than on the 
basis of the written laws of Islam. Some studies, however, tried to examine the 
relationship between Islamic religious principles and social practices among 
Muslims. 
The picture which emerges from these studies on marriage among 
Muslims in India is too varied and complex and due to paucity of data, it is 
very difficult to conclude about the relationship between marriage and status of 
Muslim Women in India. Oat of seme studies, it can be said that there exists a 
big gap between theory and the actual situation regarding the status of Muslim " 
women. There is a visible gap in the teachings of Islam relating to marriage and 
the actual status of women within the family and society, as these studies 
102 
suggest that Muslims in India exhibit variety in their beliefs and values and do 
not strictly adhere to social codes prescribed by Shariah. 
It is clear from discussion in the previous chapters on status of women 
in Islam that under the Islamic law women have been given the same status as 
that of men. Islam presents the role of men and women as complementar}' not 
contradictory or conflicting roles. Islam also confers on women different socio-
economic rights through man-iage. 
Most of the studies reviewed present diversity of Muslim women lives. 
While some argue Ali, Sheikli (1991) that Islam has provided women with a 
fair deal granting them rights such as inheritance, freedom of marital choice 
that no other religion had ever accorded to them. On the other hand, others 
Bhatty (1976), Menon (1981) argue to the contrary that Muslim Personal Law 
grossly violates the principles of gender equality. They gave the example of 
husband right to divorce. Bhatty (1976) considers Muslim women's rights in 
respect of divorce not only inferior to men but completely out of harmony with 
demand of modern society. A woman, however, can marry after divorce and 
also after her husband's death which she considers a feature of Muslim law for 
women. Menon (1981) pointed out that traditional custom centering round 
marriage give Muslim women an inferior status in society. Ritualization of 
Mehr and universalization of dowry have the effect of reducing the status of 
Muslim women as problem of getting suitable husband for the daughter 
compels the family to compromise on them. She considers divorce as a major 
factor for lowering the position of women in a society as the husband enjoy an 
unlimited freedom to divorce his wife at his own will. 
Most of the studies suggest that despite high status granted to women 
they are denied opportunities in practice. Muslim do not follow Shariah in 
Practice that results in Jow status of Muslim women in India Sheikh (1991), 
D'Souza (1976), Lambat (1976), Aggarwal (1976) Singh (2008). A few studies 
like the study of Pangal of Assam by Hossain (2004) found that women are 
respected and enjoy most of the rights given to them by Islam. 
Most of the studies present diversity of marriage rules in Muslim 
community and its impact on status of women. On the one hand D"Souza 
(1976) in his study of Moplah commiunity found that rules regarding marriage 
by Islam are not followed in Moplah community. Moplah usually do not pay 
Mehr while the payment of dowry from bride's side (an Unlslamic practice ) is 
strictly enforced. Thus non-observance of Islamic rules results in lowering the 
status of women. Sheildi (1991) also highlighted that Muslim men take the 
advantage of the right to polygam.y and they modify the mle to suit their own 
convenience. Muslim women do not get Mehr money as their right. Lambat 
(1976) pointed out that polygamous marriages have a negative effect on 
women's status among Sunni Vohias of Gujarat as husband use the right to 
marry more than one wife to fulfill their own needs. 
Khan (2004) on the other hand pointed out that among Gavandi 
community in Maharasiitra polygamy is almost unknown. Mehr is paid to the 
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bride at the time of marriage in cash. Mondal's study (2004) of Tibetan 
Muslims also found that polygamy is rarely practised among them and they do 
not take dov/iy in marriage as a mark of social honour and status of women in 
their community. 
Mistry (1993) pointed out that divorce is a rarity among Indian Muslims 
as divorce is disapproved socially among most of the social groups. Muslim 
women would rather die than obtain divorce. Similarly, Imam (2004) in his 
study of Rangrez and pasis of Muzaffarpur observed very rare or negligible 
cases of divorce in these communities. 
Islamic rules regarding marriage and observance of these rules specially 
polygamy and Divorce liave been highlighted as important in lowering the 
status of women. Khan (2004), Mondal (2004), however, have observed that 
polygamy is rarely practised among Muslim communities studied by them. 
Likewise divorce rate was also found very low among Muslim Communities 
studied by Imam (2004). 
On one hand Cooper (1915), Menon (1981), D'Souza (1976), Lambat 
(1976), Imam (2004), observes practice of dowry among Muslims. Aggarwal 
(1976) and Imam (1976), on the other hand, pointed out that the practice of 
dowry among Muslims has been replaced by bride-price resulting in high 
economic value and high status of women in communities. 
Some Studies have pointed out that Muslims follow Islamic rules but the 
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Iniluence of local culture is closely visible in their mairiage practices which 
determine the stains of women to a great extent. Mondal (2004)^  Imam (2004), 
Hossain (2004), Bhatty (1976), Sheikli (1991), D' Souza (1976), Lambat 
(1976), Singh (2008), Aggarwal (1976). 
Muslim family ethos are considered to be product of Shariat laws 
therefore marriage rules among Muslims are considered to be different from 
those of other religious communities. Some of the studies presented here shows 
that Muslim marriage and family norms in India correspond closely to those 
held among Hindus. 
The influence of the regional cultural environment on Muslim kinship 
and marriage has also been highlighted by some of the studies. These studies 
observed that the nikah ceremony, prescribed by Islam for setting a marital 
union between two persons, is uniformly observed by Muslim groups studied 
by them. However, several studies note that this ceremony occurs side by side 
with a series of other social ceremonies which ser\'e to underscore its social 
and religious significance. Lambat (1976) provides an elaborate description of 
these ceremonies among the Sunni Surati Vohras, but others too, note that the 
ceremonies centering around the nikah are elaborate and are often viewed as of 
greater significance than the nikah itself in sealing a marital union. For 
instance, D'souza (1976) points out that "kalyanam" is by far a more important 
ceremony than the "nikah" for sealing a marital union among the Moplahs 
studied by him. Although the central and most important ceremony of a 
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Muslim is the ceremony of marriage contract called "nikah", for Moplahs' 
writes D'Souza this ceremony is not sufficient to enable the bridal couple to 
live as man and wife .The consummation of marriage can take place only after 
holding another function. This latter function a called "kalyanam". The Moplah 
word for marriage is used for the "kalyanam" rather than the "nikah". 
These studies suggest that the customs and rituals observed by Muslim 
communities at the time of marriage are adaptations of the customs and rituals 
observed generally within the region. Ali also notes that the customs of 
presentation (joran), of singing of songs by women (bainam) and of the ritual 
purifactory baths given to the bride and the groom (noani) are easily 
comparable to similar customs observed by the Hindus of that area. Lambat 
(1976) notes a similar pattern among the Sunni Surati Vohras of South Gujarat. 
He admits that while fundamentalist opinion disapproves of the continued 
observance of typically Hindu customs and ritual observances, they continue to 
prevail among the Sunni Surati Vohras despite these objections. Studies 
suggested that the Hindu practice of dowry with its extremely negative 
implications for women has been adopted by Muslim communities in Bihar for 
example and Moplah Muslims in Kerala. Assemese Muslims have incorporated 
Hindu marriage customs where marriage dates are fixed in consultation with an 
astrologer or Panjika and the ritual purificatory bath given to both bride and 
bridegroom derives from Hindu practice; and the sakka community from U.P. 
combines the symbolic fire ritual (a traditionally Hindu community) with 
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Muslim practice as part of its wedding ceremony. Thus these studies obsen'cd 
that Muslim committees in India have adopted local.customs and practice it. 
A few studies Cooper (1915) found marked difference in the status of 
Higher and lower class women in Muslim Families of Hyderabad. Dowry was 
observed by Cooper as an important factor that had a positive effect on 
women's status as she pointed out that among the Muslims of Hyderabad 
dowry demand had always been present and the bride's family was quite proud 
of the fact that it was in a position to meet the demands of the groom's family. 
In fact parents wanted to give maximum possible to their daughters even 
without demanding and mamages became an occasion to flaunt one's wealth. 
As Islam denies an equal share to daughters in their father's property, they 
wanted to give it to them under the excuse of 'Jode Ki Raqam'. Dowry became 
an important instrument to buy the best groom for one's daughter. In turn a 
bride who entered a new family with a lot of dowr,' the cash and kind got 
considerable regard and esteem from her in-laws. 
In most of the studies on Muslim women there appears to be a 
consensus concerahig Muslim women that they have a very low status in the 
_ Indian society as they are denied equal access as compared to men to 
opportunities for persona! growth. It has been highlighted by some studies that 
high level of education, high economic status and urban exposure has given 
Muslim women a high status v/ithin family and society. 
One of the general assumptions about Muslim women is that religion 
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prevents them from getting iriore access ta education. It is certainly true that 
MusHm v/omen are mere likeiy to be ilUterate than Hindu women. Hasan and 
Menon (2004) in their survey found that among all communities and caste 
groups financial constraints and gender bias dominate over other factors in 
determining levels of education. Indeed in those regions where Muslims are 
better off (as in the south and to a lesser extent in the west) Muslim women 
also have higher levels of education. 
The -above discussion on the Islamic social institution and Muslim social 
life clearly reveal the difference between religious ideals and empirical realities 
of Muslims social life. There exists a big gap between theory and the actual 
situation regarding the siatus of Muslim women. There is a visible gap in the 
teachings of Islam, relating to marriage and the actual condition of women 
within Muslim Communities. However, it is not enough merely to highlight the 
low status of Muslim women in society. What is really important is to find the 
right means and methods to overcome these. Conscious of this requirement, the 
present study has tried to offer some suggestions to improve the status of 
Indian women in general and Muslim v/omen in partictilar. 
It is clear from the above discussion that tinder the Islamic law women 
have been given high social position because the law of Islam vests in her all 
the rights of an independent human being as individuals in the family and as 
members of the community. The Quran provides women with explicit rights to 
inheritance, independent property, divorce and the right to testify in a court of 
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law. However, much more is needed to be done for the welfare of Muslim 
w o^men. The combined and coordinated efforts may enable them to step out of 
a world of ignorance, inequality and indignity. 
The review of existing literature reveals that Muslims in India exhibit 
variety in their beliefs and values and do not strictly necessarily to social code 
prescribed by Shariah. There is a difference between principles of Islam and 
behaviour of people. The most significant cause of such a difference is the lack 
of appropriate Islamic knowledge among the Muslim masses. It is said that 
holy books of Islam are generally used for verbal memorization and recitation 
only. Muslim do not act as per teaching of Islain for shaping their lives in 
accordance with the message. Thus, there is a need to explore the relative 
influence of Islamic law and socio-cultural factor on their behaviour and 
practices in order to understand the role of these factors in determining the 
status of women. 
A proper understanding of faith and community efforts for acquiring 
both religious and modem education is essential for bringing about positive 
changes in the socio-economic status of Muslim community in general and 
Muslim women in particular because the question of women's status is closely 
linked to the changes in socio-economic and cultural system. 
Since a large section of Muslim women belong to lower socio-
economic strata an improvement in socio-economic condhions of Muslims in 
India is a prerequisite for improvement in the status of MusUm women. 
1!0 
It is through education and knowledge that even marginahzed Muslim 
women can become permanently empowered. The empowerment movement 
must come from women themselves who must believe they have rights under 
the Islamic law and demand to exercise them. 
Promotion of education among Muslims, therefore, is a long term 
measure that community has to adopt for a positive impact on the attitudes of 
Muslims towards status of Muslim women within the family and society. 
The studies on mamage among Muslims in India analyzed here presents 
the diverse and complex picture of Muslim women's status in Indian Society. 
In order to. anive at a reasonable conclusion we need a large number of 
individual studies on Muslim communities in particular Muslim women and 
some comparative studies of different religious comjnunities to understand the 
nature of marriage and status of women among Muslims in India. 
The present study is an humble attempt to explore and understand the 
multidimensional aspect of Muslim women's status in Indian society. The 
limitation of the study is that only secondary data of qualitative nature on 
Muslims particularly Muslim women in India was used for the present study. 
Different issues related to the status of Muslim women in India need to be 
understood and analyzed by a large number of empirical studies, both 
quantitative and qualitative in nature, on Muslim.s and particularly on Muslim 
women in India. 
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